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DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

Office  of  Education 

[  45  CFR  Parts  144, 175,  176,  and  190  ] 

NATIONAL  DIRECT  STUDENT  LOAN,  COL¬ 
LEGE  WORK-STUDY,  SUPPLEMENTAL 

EDUCATIONAL  OPPORTUNITY  GRANT, 

AND  BASIC  EDUCATIONAL  OPPORTU¬ 
NITY  GRANT  PROGRAMS 

Proposed  Rulemaking  on  Student 
Eligibility  for  Payment  of  Funds 

Under  the  authority  contained  in  sec¬ 
tion  497(e),  Subpart  1  of  Part  P  of  Title 
IV  of  the  Higher  Education  Act  of  1965, 
as  amended  (20  U.S.C.  1088f(e)),  ttie 
Commissioner  of  Education  is  giving  no¬ 
tice  that  he  proposes  to  issue,  with  the 
approval  of  the  Secretary  of  Health,  Edu¬ 
cation,  and  Welfare,  the  following  regu¬ 
lation  governing  student  eligibility  for  as¬ 
sistance  through  progrrams  xmder  Title 
IV. 

Explanation  of  Need  for  Regulations 

Section  132  of  the  Educatlcm  Amoid- 
ments  of  1976,  Pub.  L.  94-482,  90  Stat 
2150,  added  a  new  subsection  (e)  to  sec¬ 
tion  497  of  the  Higher  Education  Act  of 
1965,  as  amended,  which  deals  with  stu¬ 
dent  eligibility  for  assistance  under  Title 
rv  of  the  Act  The  new  subsection  sets 
forth  certain  conditions  which  must  be 
met  if  a  student  is  to  receive  payments 
imder  that  Title.  The  text  of  section  497 
(e)  is  as  follows; 

(e)  Any  student  assistance  received  by  a 
student  under  this  title  shall  entitle  the  stu¬ 
dent  receiving  it  to  payments  only  If — 

(1)  that  student  is  maintaining  satisfac¬ 
tory  progress  In  the  course  of  study  he  la 
pursuing,  according  to  the  standards  and 
practices  of  the  Institution  at  which  the 
student  Is  in  attendance,  and 

(2)  that  student  does  not  owe  a  refund 
on  grants  previously  received  at  such  insti¬ 
tution  under  this  title,  or  is  not  in  default 
on  any  loan  from  a  student  loan  fund  at 
such  Institution  provided  for  In  Part  E.  or 
a  loan  made,  insured,  or  giuuanteed  under 
this  title  for  attendance  at  sucdi  Institution. 

The  Commissioner  is  adding  to  Parts 
144,  175,  176,  and  190  of  Title  45  of  the 
Code  of  Federal  Regulations  provisions 
required  by  Section  497(e).  The  provi¬ 
sions  deal  with  conditions  governing  the 
denial  of  payments  to  students;  the  def¬ 
inition,  determination,  and  effect  of 
student-owed  refunds;  the  attribution 
of  grant  funds  determined  to  be  a  stu¬ 
dent-owned  refund;  and  the  definition. 
determinaticHi  and  effect  of  student  de¬ 
fault  on  loans. 

Summary  of  Comments  Previously 

Receivbo 

The  Commissioner  published  in  the 
Federal  Register,  Vol.  41,  No.  230,  Mon¬ 
day,  November  29,  1976,  a  Notice  of  In¬ 
tent  to  Issue  Regulations  Implementing 
the  provisions  of  the  Education  Amend¬ 
ments  of  1976  (41  FR  52410).  At  page 
52412,  comments  were  invited  concern¬ 
ing  the  implementation  of  section  132. 
Five  public  conferences  were  held  at  var¬ 
ious  locatlims  between  December  13- 
17,  1976,  at  which  the  Office  of  Educa¬ 
tion  received  comments  on  this  and 


other  provisions  of  the  Education 
Amendments.  Further  written  comments 
were  received  through  December  30, 
1976.  The  following  is  a  summary  of  the 
comments  received  and  the  Office  of 
Education’s  response. 

Comment.  Three  commenters  felt  that 
it  might  be  of  benefit  to  institutions  in 
setting  reference  points  for  determining 
what  constitutes  “satisfactory  progress" 
if  the  Commissioner  were  to  define 
broadly,  or  establish  minimum  standards 
in  this  regard,  in  the  regulations. 

Response.  This  suggestion  has  been 
reviewed  in  the  light  of  Section  497(e). 
The  statute  provides  that  a  student  is 
to  be  maintaining  satisfactory  progress 
according  to  the  standards  and  prac¬ 
tices  of  the  institution;  thus  no  mini¬ 
mum  standards  have  been  included  in 
the  proposed  regulations.  An  institution 
which  lacked  such  standards  would, 
however,  be  precluded  from  making  any 
pasunents  to  students  under  Title  TV 
until  it  adopted  standards. 

Comment.  Another  commenter  cited 
the  practice  of  his  own  institution,  which 
provides  special  consideration  for  what 
are  felt  to  be  “marginal"  students,  or 
“slow  starters."  The  Institution  deems 
such  students  to  be  making  “satisfactory 
progress"  if  they  complete  a  normal  four- 
year  undergraduate  program  in  not  more 
than  five  academic  years. 

Response.  This  type  of  standard  would 
be  compatible  with  the  statute  if  the  in¬ 
stitution’s  standards  of  satisfactory 
progress  allow  for  five  years  for  comple- 
tlcm  of  the  undergraduate  program. 

Comment.  Another  commenter  noted 
that,  under  present  BE(X}  regulations, 
students  who  are  allowed  to  enroll  at  an 
institution  and  who  are  in  attendance 
and  in  good  standing  at  the  institution 
are  entitled  to  receive  payments  without 
reference  to  whether  they  are  making 
“satisfactory  progress”  as  defined  by  the 
institution. 

Response.  The  new  regulations  would 
not  eliminate  this  provision,  but  would 
require  that  students  also  be  making  sat¬ 
isfactory  academic  progress  in  order  to 
receive  payments  of  BEOG  awards  or 
any  other  payments  under  ’Title  TV  of 
the  Act. 

The  National  Direct  Student  Loan  Pro¬ 
gram  RegulatlcHis  being  amended,  45 
CFR  144,  can  be  found  in  the  Federal 
Register  of  November  24,  1976  (41  FR 
51946-51973).  For  the  convenience  of  the 
reader  the  section  being  amended,  S  144.- 
15  (45  CFR  144.15)  is  set  out  in  fuU. 
However,  comments  are  requested  only 
on  paragrraphs  (c)  through  (f)  of  that 
section. 

The  College  Work  Study  Program 
Regulations  being  amended,  45  CFR  175, 
can  be  found  in  the  Federal  Register  of 
Septanber  1,  1976  (41  FR  36872-36895). 
For  the  convenience  of  the  reader  the 
section  being  amended,  §  175.9  (45  CFR 
175.9)  is  set  out  in  full.  However,  com¬ 
ments  are  requested  only  on  paragraphs 
(g)  through  (J)  of  that  section. 

The  Supplemental  Educational  Op¬ 
portunity  Orant  Program  Regulations 
being  amended,  '45  CFR  176,  can  be 
found  in  the  Federal  Register  of  No¬ 


vember  24,  1976  (41  FR' 51973-51982). 
For  the  convenience  of  the  reader  the 
sections  being  amended,  SS  176.14  and 
176.17,  are  set  out  in  full.  However,  com¬ 
ments  are  requested  only  on  paragraph 
(g)  of  S  176.14  and  paragraphs  (c) 
through  (f)  of  §  176.17. 

The  Basic  Educational  Opportunity 
Grant  Program  regulations  being 
amended,  45  CFR  190,  can  be  found  in 
title  45  of  the  Code  of  Federal  Regula¬ 
tions.  For  the  convenience  of  the  reader 
the  sections  being  amended,  §§  190.75 
and  190.77,  are  set  out  in  full.  However, 
comments  are  requested  only  on  para¬ 
graphs  (c)  through  (f)  of  S  190.75  and 
paragraph  (b)  of  §  190.77. 

The  Implamentation  of  section  132  of 
the  Education  Amendments  of  1976, 
Pub.  L.  94-482,  for  the  State  Student 
Incentive  Grant  Program  and  the  Guar¬ 
anteed  Student  Loan  Program  will  be 
bandied  in  a  separate  document. 

Instructions  Concerning  Comments 

Interested  persons  are  invited  to  di¬ 
rect  comments  concerning  these  pro¬ 
posed  regulations  to: 

Mr.  John  B.  Proffitt,  Director,  Division  of 

EligibUlty  and  Agency  Evaluation,  Room 

3030,  Baglonal  Office  Building  3,  7tb  and 

D  Streeti  SW..  Washington,  D.C.  20202. 

Telephone;  (202)  245-9873. 

In  order  for  comments  to  receive  full 
consideration  they  should  be  received 
not  later  than  4:30  p.m.  on  May  10,  1977. 
The  Commissioner  will  not  acknowledge 
the  comments  individually,  but  they  will 
be  available  for  Inspection  in  Room  4068, 
Regional  Office  Building  3,  between  8:30 
a.m.  and  4  p.m.,  Monday  through  Friday. 

Public  hearings  on  these  proposed  reg¬ 
ulations  will  be  held  at  times,  dates,  and 
locations  to  be  announced  in  a  forth¬ 
coming  issue  of  the  Federal  Register. 

The  Office  of  Education  has  deter¬ 
mined  that  this  document  does  not  con¬ 
tain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Inflation  Impact  Statement 
under  Executive  Order  11821  and  OMB 
Circular  A-107. 

Dated:  February  18,  1977. 

William  F.  Pierce, 

Acting  Commissioner 
.  of  Education. 

Approved:  March  31,  1977. 

Joseph  A.  Califano,  Jr., 

Secretary  of  Health,  Education, 
and  Welfare. 

PART  144 — NATIONAL  DIRECTT 
STUDENT  LOAN  PROGRAM 

Section  144.15  of  Part  144  of  Title  45 
of  the  Code  of  Federal  Regulations  is 
amended  to  read  as  follows: 

§  144.15  DisburM'ineiit  of  luanH. 

(a)  Except  as  provided  in  paragraphs 
(c)  through  (f)  of  this  section,  a  loan 
for  an  academic  year  shall  be  advanced 
by  the  institution  to  the  student  borrower 
in  equal  installments  in  each  semester, 
triinester,  or  quarter  if  the  institution 
uses  such  academic  periods  (payment 
period) ;  otherwise,  for  those  institutions 
not  using  such  academic  periods,  ad- 
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vaiices  shall  be  made  at  least  twice  per 
academic  year  with  one  advance  being 
at  the  beginning  and  the  other  at  the 
midpoint  of  that  academic  year. 

(b>  Except  as  provided  in  paragraphs 

(c)  through  <f>  of  this  section,  a  loan 
for  a  period  shorter  than  an  academic 
year  shall  be  advanced  by  the  institution 
to  the  student  borrower  in  such  install¬ 
ments  as  are  deemed  appropriate  so  as 
to  enable  the  borrower  to  ain)ly  such  pay¬ 
ments  to  the  costs  reasonably  necessary 
for  his  attendance  at  the  institution  dur¬ 
ing  the  academic  period  for  which  the 
loan  was  approved;  except  that  no  bor¬ 
rower  may  receive,  during  a  given  aca¬ 
demic  period,  a  loan  in  an  amount  in  ex¬ 
cess  of  the  amount  of  his  need  for  such 
a  loan  during  that  period,  determined 
pursuant  to  S  144.14. 

(c)  No  advance  of  funds  may  be  made 
unless  the  Institution  determines  that 
the  borrower: 

(1)  Is  maintaining  satisfactory  pro¬ 
gress  in  the  course  of  study  he  is  piu^u- 
ing,  according  to  the  standards  and  prac¬ 
tices  of  the  Institution  at  which  the  stu¬ 
dent  is  in  attendance: 

(2)  Is  not  in  default  on  any  loan  made 
from  a  student  loan  fund  at  that  institu¬ 
tion  or  on  a  loan  made,  insured,  or  guar¬ 
anteed  under  the  Guaranteed  Student 
Loan  Program  (Title  rV-B,  HEA)  for  at¬ 
tendance  at  such  institution;  and 

(3)  Does  not  owe  a  refund  on  grants 
previously  received  for  attendance  at 
such  institution  under  the  Basic  Educa¬ 
tional  Opportunity  Grant  Program,  the 
Supplemental  Educational  Opportunity 
Grant  Program,  or  the  State  Student 
Incentive  Grant  Program. 

<d)  Notwithstanding  paragraph  (c)  of 
this  section,  if  an  Institution  at  the  be¬ 
ginning  of  a  payment  period  determines 
that  the  student  is  not  maintaining  sat¬ 
isfactory  progress,  but  is  able  prior  to  the 
close  of  that  payment  period  to  reverse 
that  determination,  it  may  advance  the 
loan  installment  for  that  period  to  the 
student;  if  that  determination  is  made 
subsequent  to  the  close  of  that  period 
no  funds  may  be  advanced  to  the  student 
for  that  period,  nor  may  the  student’s 
award  be  adjusted  to  reflect  the  loss  of 
aid  for  that  period.  For  purposes  of  this 
paragraph,  a  payment  period  is  the  peri¬ 
od  for  which  an  advance  is  made  under 
paragraph  (a)  and  (b)  of  this  section. 

(e)  Notwithstanding  paragraph  (c)  of 
this  section;  (1)  If  a  student  receives  an 
overpayment,  and  thus  owes  a  refund, 
on  a  grant  for  attendance  at  that  institu¬ 
tion  because  of  institution  error,  the  in¬ 
stitution  may  disburse  fuhds  to  that 
student,  assuming  the  student  is  other¬ 
wise  eligible  to  receive  such  funds,  if  that 
student  acknowledges  in  writing  the 
amount  of  the  overpayment  and  agrees 
to  pay  the  refund  in  a  reasonable  period 
of  time. 

<2)  If  a  student  receives  an  overpay¬ 
ment,  and  thus  owes  a  refund  on  a  Basic 
Grant  awarded  for  attendance  at  an  in¬ 
stitution,  that  institution  may  disburse 
student  aid  funds  to  that  student,  as¬ 
suming  the  student  is  otherwise  eligible 
to  receive  such  funds,  if  Uie  institution 
can  dimlnate  the  overpayment  in  the 


academic  year  in  which  the  Basic  Grant 
occurred  by  adjusting  subsequent  Basic 
Grant  payments  due  to  the  student  for 
that  year. 

(3)  If  a  student  receives  an  overpay¬ 
ment,  and  thus  owes  a  refund  (m  a  Sup- 
plraiental  Educational  Opportunity 
Grant  awarded  for  attendance  at  an  in¬ 
stitution,  that  institution  may  disburse 
student  aid  funds  to  that  student,  assum¬ 
ing  the  student  is  otherwise  eligible  to  re¬ 
ceive  such  funds,  if  the  institution  can 
eliminate  the  overpayment  in  the  aca¬ 
demic  year  in  which  the  grant  overpay¬ 
ment  occurred  by  adjusting  subsequent 
financial  aid  payments  due  to  the  student 
for  that  year. 

(f)  In  determining  whether  a  student 
is  in  default  on  a  loan  made  under  the 
Guaranteed  Student  Loan  Program,  the 
institution  may  rely  on  a  written  state¬ 
ment  from  the  student  that  he  is  not  in 
default  on  a  Guaranteed  Student  Loan 
made  for  the  purpase  of  attending  that 
Institution. 

(g)  For  purposes  of  this  section  a  pro¬ 
gram  of  training  of  at  least  six  months 
duration  to  prepare  students  for  gainful 
employment  is  a  recognized  occupation 
shall  be  considered  an  academic  year. 

(h)  Loan  payments  from  a  Fund  shall 
be  evidenced  in  the  institution’s  records 
by  cancelled  checks  or  vouchers,  or,  if  the 
institution  elects  any  other  method  of 
disbursement,  by  a  clear  audit  trail  in¬ 
cluding  an  acknowledgement  of  receipt 
from  eeush  borrower  indicating  the 
method  by  which  payments  to  him  were 
made. 

(1)  Loan  payments  frmn  a  Fund  shall 
not  be  made  unless  the  borrower  has  flled 
with  the  institution  the  afiDdavit  re¬ 
quired  pursuant  to  i  144.9(f)  of  this  part 
and  the  Institution  has  complied  with  the 
Truth  in  Lending  requirements  of  Regu¬ 
lation  Z  (12  CFR  226) . 

(90  n.S.C.  424,  1087CO.) 


PART  175 — COLLEGE  WORK  STUDY 
PROGRAM 

Section  175.9  of  Part  176  of  'ntle  45  of 
the  Code  of  Federal  Regulations  Is 
amended  to  read  as  follows ; 

§  17!>.9  Kligiliilily  niiti  Helcoliiiii  atf  Mii- 
ala^nlH. 

(a)  Eligibility.  Except  as  provided  in 
paragraphs  (g)  through  (J)  of  this  sec¬ 
tion.  a  student  enrolled  in  an  institution 
of  higher  education  is  eligible  for  part- 
time  employment  under  this  part  if  such 
student; 

(1)  Is  a  national  of  the  United  States, 
is  in  the  United  States  for  other  than  a 
temporary  purpose  and  Intends  to  be¬ 
come  a  permanent  resident  thereof,  or  is 
a  permanent  resident  of  the  Trust  Terri¬ 
tory  of  the  Pacific  Islands; 

(2)  Has  been  accepted  for  enrollment 
as  at  least  a  half-time  student  at  the  in¬ 
stitution  or,  in  the  case  of  a  student  al¬ 
ready  attending  the  institution,  is  en¬ 
rolled  as  at  least  a  half-time  student  and 
is  in  good  standing  as  an  undergraduate, 
graduate,  or  professional  student. 

(3)  Shows  evidence  of  academic  or 
creative  pr(»ilse  and  is  capable,  in  the 


opmion  of  the  institution,  of  maintaining 
good  standing  in  such  course  of  study 
while  employed  under  this  program;  and 

(4)  Is  in  need  of  the  earnings  from  such 
employment  in  order  to  pursue  a  course 
of  study  at  the  institution. 

(b)  Eligibility  of  area  vocational  school 
students.  Except  as  provided  in  para¬ 
graphs  (g)  through  (J)  of  this  section,  a 
student  enrolled  in  an  area  vocational 
school  is  eligible  for  part-time  employ¬ 
ment  under  this  part  if,  in  addition  to  the 
conditions  described  in  paragraphs  fa) 
(1)  through  (4)  of  this  section,  such 
student: 

(1)  Has  a  certificate  of  graduation 
from  a  sch(x>l  providing  secondary  edu¬ 
cation  OT  the  recognized  equivalent  of 
such  a  certlflcate;  and 

(2)  Is  pursuing  a  program  of  educa¬ 
tion  or  training  which  requires  at  lea.st 
6  months  to  complete  and  which  Ls  de¬ 
signed  to  prepare  the  student  for  gain¬ 
ful  employment  in  a  recognized  occupa¬ 
tion. 

(c)  Programs  of  study  abroad.  Except 
for  in  paragraphs  (g)  through  (J)  of 
this  section,  a  student  participating  in 
a  program  of  study  abroad  will  be  con¬ 
sidered  to  be  enrolled  in  his  “home”  in¬ 
stitution  if  (1)  the  program  of  stiidv 
abroad  is  an'anged  or  approved  in  ad¬ 
vance  by  the  h(»ne  institution  and  «2) 
the  student’s  academic  performance  dur¬ 
ing  the  program  of  study  abroad  be¬ 
comes  a  part  of  his  permanent  academic 
record  at  the  home  institution  in  tlie 
same  manner  as  if  performed  at  that 
institution. 

(d)  Need.  Except  as  provided  for  in 
paragraphs  (g)  through  <j)  of  this  sec¬ 
tion,  (1)  in  determining  whether  a  stu¬ 
dent  is  in  need  as  described  in  paragi'aph 
(a)  (4)  of  this  section,  the  institution 
shall  take  into  account  the  student’s 
actual  cost  of  education  at  such  institu¬ 
tion  as  described  in  §  175.11  and  his  ex¬ 
pected  family  contribution  as  deter¬ 
mined  pursuant  to  §  175.12. 

(2)  A  member  of  a  religious  commu¬ 
nity,  society,  or  order  who  by  direction 
of  his  or  her  conununity.  society,  or  or¬ 
der  is  pursuing  a  course  of  study  in  an 
institution  or  who  receives  support  and 
maintenance  from  the  community,  so¬ 
ciety,  or  order  shall  b?  deemed  not  to 
have  flnancial  need. 

(e)  Institutional  responsibility.  Except 
as  provided  for  in  paragraphs  «g) 
through  (J)  of  this  section,  each  institu¬ 
tion  participating  in  the  College  Work- 
Study  Program  shall  be  responsible  for 
determining  the  eligibility  of  the  students 
participating  in  its  program  regardless 
of  whether  the  students  will  be  engaged 
in  work  for  the  institution  itself  or  for 
a  public  or  private  non-profit  organiza¬ 
tion. 

(f)  Selection.  Except  as  provided  for 
in  paiagraphs  (g)  through  (J)  of  this 
section,  an  eligible  institution  shall  make 
employment  under  the  Work-Study  Pro¬ 
gram,  or  equivalent  employment  offered 
or  arranged  for  by  the  institution,  rea¬ 
sonably  available  (to  the  extent  of  avail¬ 
able  funds)  to  all  eligible  students  in 
the  institution  in  need  thereof,  m  the 
event  that  requests  for  employment  ex¬ 
ceed  available  funds,  the  institution  shall 
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give  preference  In  the  awarding  of  em¬ 
ployment  to  those  of  Its  students  with 
the  greatest  financial  need.  In  determin¬ 
ing  such  need  the  institution  shall  take 
into  account  grant  assistance  provided 
such  student  from  any  public  or  private 
source  including  grant  funds  which  the 
student  is  entitled  to  receive  under  the 
Basic  Educational  Opportunity  Grants 
Program,  whether  or  not  he  has  applied 
for  such  funds.  The  institution’s  selec¬ 
tion  procedures  sliall  be  uniformly  ap¬ 
plied,  set  forth  in  writing,  and  main¬ 
tained  in  the  files  of  the  institution’s  of¬ 
fice  which  selects  student  aid  recipients. 
All  applications  for  employment  under 
this  part  shall  be  maintained  on  file  by 
the  institution  as  specified  in  S  175.28(c) 
(2). 

(g)  No  student  may  be  employed  un¬ 
der  this  part  imless  tlie  institution  de¬ 
termines  that  the  student: 

(1)  Is  maintaining  satisfactory  prog¬ 
ress  in  the  course  of  study  he  is  pursuing, 
according  to  the  standards  and  prac¬ 
tices  of  the  institution  at  w^hich  tlie  stu¬ 
dent  is  in  attendance; 

(2)  Is  not  in  default  on  any  loan  made 
from  a  student  loan  fund  at  that  insti¬ 
tution  or  on  a  loan  made,  insured,  or 
guaranteed  under  the  Guaranteed  Stu¬ 
dent  Loan  Program  (’Title  IV-B,  HEA) 
for  attendance  at  such  institution:  and 

(3)  Does  not  owe  a  refund  on  grants 
previously  received  for  attendance  at 
such  institution  under  tlie  Basic  Educa¬ 
tional  Opportunity  Grant  Program,  the 
Supplemental  Educational  Opportunity 
Grant  Program,  or  tlie  State  Student 
Incentive  Grant  Program. 

(h)  Notwithstanding  paragraph  <g) 
of  this  section,  if  an  destitution  at  the 
beginning  of  a  payment  period  deter¬ 
mines  that  the  student  is  not  maintain¬ 
ing  satisfactory  progress,  but  is  able 
prior  to  the  close  of  that  payment  pe¬ 
riod  to  reverse  tliat  determination,  it 
may  provide  employment  under  tliis 
part  of  that  period  to  the  student;  if  that 
determination  is  made  subsequent  to  the 
close  of  that  period  no  employment  may 
be  provided  to  the  student  for  that  pe¬ 
riod,  nor  may  the  student’s  award  be 
adjusted  to  reflect  tlie  loss  of  aid  for  that 
period.  For  the  purposes  of  this  para¬ 
graph,  a  payment  period  is  a  semester, 
trimester,  or  quarter;  however,  for  those 
Institutions  which  do  not  utilize  such 
periods  it  is  the  period  between  the  be¬ 
ginning  of  an  academic  year  and  the 
midpoint  and  the  midpoint  to  the  end  of 
that  year. 

(i)  Notwithstanding  paragraph  (g)  of 
this  section:  (1)  If  a  student  receives  an 
overpayment,  and  thus  owes  a  refund, 
on  a  grant  for  attendance  at  that  institu¬ 
tion  because  of  institutional  error,  the 
institution  may  provide  employment  to 
that  student  if  that  student  acknowl¬ 
edges  in  writing  the  amount  of  the  over¬ 
payment  and  agrees  to  repay  the  refund 
in  a  reasonable  period  ot  time. 

(2)  If  a  student  receives  an  overpay¬ 
ment  and  thus  owes  a  refund  on  a  Basic 
Educatimial  Opportunity  Grant  awarded 
for  attendance  at  an  institution,  that  In¬ 
stitution  may  provide  employment  to 
that  student,  assuming  the  student  is 
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otherwise  eligible  to  receive  such  funds, 
if  the  institution  can  eliminate  the  over¬ 
payment  in  the  academic  year  in  which 
the  Basic  Educational  Opportunity 
Grant  occurred  by  adjusting  subsequent 
Basic  Educational  Opportunity  Grant 
payments  due  to  the  student  for  that 
year. 

(3)  If  a  student  receives  an  overpay¬ 
ment,  and  thus  owes  a  refund  on  a 
Supplemental  Educational  Opportunity 
Grant  awarded  for  attendance  at  an  in¬ 
stitution,  that  institution  may  provide 
employment  to  that  student,  assuming 
the  student  is  otherwise  eligible  to  re¬ 
ceive  such  funds,  if  the  institution  can 
eliminate  the  overpayment  in  the  aca¬ 
demic  year  in  which  the  grant  over¬ 
payment  occurred  by  adjusting  subse¬ 
quent  financial  aid  payments  due  the 
student  for  that  year. 

(j)  In  determining  whether  a  student 
is  in  default  on  a  loan  made  under  the 
Guaranteed  Student  Loan  Program,  the 
institution  may  rely  on  a  written  state¬ 
ment  from  the  student  that  he  is  not 
in  default  on  a  Guaranteed  Student 
Loan  made  for  the  purixee  of  attending 
that  institution. 

(42  U.S.C.  2754) 


PART  176 — SUPPLEMENTAL  EDUCA¬ 

TIONAL  OPPORTUNITY  GRANTS  PRO¬ 
GRAM 

Section  176.14  of  Part  176  of  Title  45 
of  the  Code  of  Federal  Regulations  is 
amended  to  reeul  as  follows: 

(}  176.1  I  CuordinalitMi  of  sitiilfiil  fiiiati- 
rial  aid  progruiii>,  grant  amnnni,  and 
ovcraMard. 

•  a)  Coordinating  official.  The  institu¬ 
tion  shall  appoint  an  official  who  shall 
have  the  responsibility  of  coordinating 
the  program  covered  by  this  part  with 
the  institution’s  other  Federal  and  non- 
Federal  programs  of  student  financial 
aid. 

(b)  Total  award.  The  institution  shall 
not  award  a  Supplemental  Grant  to  a 
student  in  an  amount  which,  when  com¬ 
bined  with  all  of  the  resources  made 
available  to  the  student  from  Federal  and 
non-Federal  sources,  would  exceed  the 
difference  between  the  student’s  cost  of 
education  and  his  expected  family  con¬ 
tribution,  as  determined  in  accordance 
with  one  of  the  need  analysis  systems 
or  methods  of  calculation  approved  by 
the  Commissioner  pursuant  to  §  176.13; 
Provided,  however,  that  in  no  event  may 
the  total  amount  of  aid  received  from  all 
J.'’ederal  and  non-Federal  sources  ex¬ 
ceed  the  student’s  cost  of  education. 

(c)  Resources.  For  purposes  of  para¬ 
graph  (b)  of  this  section,  the  term  “re¬ 
sources  made  available  to  the  student 
frmn  Federal  and  non-Federal  sources’’ 
includes,  but  is  not  limited  to,  the 
amount  of  funds  a  student  is  entitled 
to  receive  under  the  Basic  Educational 
Opportunity  Grants  Program,  regardless 
of  whether  the  student  has  applied  for 
such  funds,  any  waiver  of  tuition  and 
fees,  any  scholarship  or  grant  Including 
Supplonoital  Educational  Opportunity 
Grants  and  athletic  scholarships,  any 
fellowship  or  asslstanshlp,  any  loan  made 


under  the  Guaranteed  Student  Loan  Pro¬ 
gram  (’Title  IV-B  of  the  Higher  Educa¬ 
tion  Act  of  1965)  except  in  cases  in  which 
paragrraph  (c)  of  this  section  appUes,  any 
long-term  loan  made  by  the  institution 
other  than  under  the  Ghiaranteed  Stu¬ 
dent  Loan  Program,  and  any  expected 
net  earnings  from  employment  during 
periods  for  which  the  student  receives  a 
grant.  For  purposes  of  this  section  “net 
earnings’’  means  gross  earnings  minus 
required  withholdings  and  any  costs  in¬ 
cidental  to  (Staining  such  earnings. 

(d)  Treatment  of  Guaranteed  Loans. 
(1)  Except  as  provided  in  paragraph 
(d)(2)  of  this  section,  loans  made  under 
the  Guaranteed  Student  Loan  Program 
shall  not  be  considered  a  student  re¬ 
source  and  may  be  used  to  satisfy  the 
expected  family  contribution  of  the  bor¬ 
rower  calculated  in  accordance  with 
§  176.12.  If  the  amount  of  such  a  loan 
exceeds  the  borrower’s  expected  family 
contribution,  only  such  excess  shall  be 
considered  a  student  resource. 

(2)  Loans  for  which  interest  benefits 
are  payable  under  section  428  of  Title 
IV-B  of  the  Higher  Education  Act  of 
1965,  as  amended  (20  UB.C.  1078),  shall 
be  considered  a  student  resource  and  may 
not  be  used  to  satisfy  a  student’s  expected 
family  contribution  if  the  borrower  has 
adjusted  family  income  of  $25,000  or 
more  as  determined  in  accordance  with 
applicable  Guaranteed  Student  Loan 
Program  Regulaticms  (45  CFR  Part  177) , 

(e)  Administrative  responsibility.  The 
institution’s  responsibility  imder  para¬ 
graph  (b)  of  this  section  shall  extend 
only  to  those  resources  which  the  insti¬ 
tution  itself  makes  available  to  the  stu¬ 
dent,  or  about  which  it  knows  or  has 
reason  to  know  or  can  reasonably  antici- 
imte  at  the  time  that  Supplemental 
Grant  funds  are  disbursed  to  the  stu¬ 
dent.  The  amount  of  net  earnings  from 
any  employment  provided  by  the  institu¬ 
tion  for  any  academic  year  and/or  spe¬ 
cial  session  covered  by  the  grant  award 
shall  be  deemed  to  have  been  known  by 
the  institution  at  the  time  of  disburse¬ 
ment  of  such  grant. 

(f)  An  instituticm  will  be  deemed  to 
have  violated  the  requirements  of  tliis 
section  only  if  the  sum  of  all  the  re¬ 
sources  made  available  to  the  student, 
including  assistance  under  this  part,  ex¬ 
ceeded  tlie  student’s  need  by  more  than 
$100.  However,  if  the  resources  made 
available  to  the  student  included  com¬ 
pensation  for  work-study  employment 
and  the  student  earned  additional  money 
from  other  employment,  the  institution 
will  be  deemed  to  have  violated  the  re¬ 
quirements  of  this  section  only  if  the 
sum  of  the  assistance  received  by  the  stu¬ 
dent  exceeded  the  student’s  need  by  more 
than  $200. 

(g)  Calculation  of  student  owed  re¬ 
fund  for  grant  funds  disbursed  directly 
to  the  student.  A  student  owed  refund  is 
calculated  as  follows:  (1)  Determine  the 
amount  of  aid  disbursed  to  the  student 
for  a  pajmient  period  for  room  and  board 
costs  and  for  the  transportation  allow¬ 
ance  included  by  the  institution  in  the 
student’s  budget  which  was  not  paid  to 
the  institution  by  the  student  nor 
credited  to  the  student’s  accoimt.  For  the 
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purpo6«s  of  this  section,  a  payment  pe¬ 
riod  is  a  period  of  time  covered  by  the 
applicable  disbursement. 

(2)  If  a  student  withdraa's  from  or  is 
terminated  by  an  institution  prior  to  the 
institution’s  scheduled  start  of  classes, 
all  funds  described  in  paragraph  (gXl) 
of  this  section  shall  be  considered  an 
overpayment  to  be  refunded. 

<3)  If  a  student  withdraas  from  or  is 
terminated  by  an  Institution  betareen  the 
institution’s  scheduled  start  of  classes 
and  the  midpoint  of  the  payment  period: 

(I)  Determine  the  total  number  of  days 
within  the  payment  period  and  divide 
that  number  in  half  to  determine  the 
number  of  days  to  the  midpoint  of  that 
payment  period;  (11)  subtract  the  num¬ 
ber  of  days  the  student  was  enrolled  dur¬ 
ing  that  period  from  the  number  of  days 
making  up  the  midpoint;  (ill)  divide  the 
remainder  obtained  in  paragraph  (g)(3) 

(II)  of  this  sectlcxi  by  the  number  of  days 
to  the  midpoint  of  that  payment  period; 
(Iv)  multiply  the  amoimt  disbursed  to 
the  student  as  determined  in  paragraph 
(g)(1)  of  this  section  by  the  ratio  estab¬ 
lished  in  paragraph  (g)  (3)  (iii)  of  this 
section. 

(4)  Any  institution  of  higher  educa¬ 
tion  which  disburses  funds  to  students  on 
a  monthly  basis  or  more  frequent  inter¬ 
vals.  shall  be  exempt  frcxn  the  provisions 
of  paragraph  (g)  (3)  of  this  section. 

(5)  If  a  student  withdraws  from,  or  is 
terminated  by  the  institution  after  the 
midpoint  of  the  payment  period,  none  of 
the  funds  described  in  paragraph  (g)(1) 
of  this  section  shall  be  considered  an 
overpayment. 

(6)  If  at  the  time  the  institution  de¬ 
termines  whether  a  student  is  making 
satisfactory  progress  in  the  course  of 
study  he  is  pursuing,  it  finds  that  the  stu¬ 
dent  did  not  (1)  attend  any  classes,  (ii) 
prepare  any  required  work,  or  (iii)  take 
any  final  examinations  during  the  prior 
payment  period,  any  funds  described  ip 
paragraph  (g)(1)  of  this  section  shall  be 
considered  an  overpayment  to  be  re¬ 
funded. 

(7)  Determine  grant  funds  to  be  re¬ 
stored.  If  a  refund  is  determined  under 
paragraphs  (g)  (2),  (3),  and  (6)  of  this 
section,  the  amount  of  grant  fimds  to  be 
restored  to  the  appropriate  grant  ac¬ 
count  shall  bear  the  same  ratio  to  the 
total  ref\md  as  the  grant  award  bears  to 
the  siun  of  the  financial  aid  (1)  disbursed 
to  that  student  and  (11)  credited  to  his 
account,  for  that  payment  period. 

<20  u  s  e.  lOSSf.) 

Section  176.17  of  Part  176  of  TiUe  45 
of  the  Code  of  Federal  Regulations  is 
amended  to  read  as  follows; 

§176.17  Pu^iiirni  of  graiil. 

(a)  A  student’s  award  for  an  academic 
year  shall  be  divided  among  payment 
periods  which  correspond  to  the  mmiber 
of  semesters,  trimesters,  or  quarters  in 
the  Institution’s  academic  year.  The 
amounts  which  may  be  paid  during  any 
payment  period  shall  ^  in  the  same 
ratio  to  the  student’s  award  for  the 
academic  year  as  the  length  of  that  pay¬ 
ment  period  bears  to  the  length  of  the 


academic  year  at  that  institution.  An 
institution  which  does  not  ultillze  such 
academic  terms  shall  reserve  at  least 
half  of  a  student's  Supplemental  Grant 
for  an  academic  year  for  payment  to  him 
after  the  midpoint  of  such  acadonic 
year.  Within  each  payment  period  the 
institution  may  pay  the  student  at  such 
times  and  in  siich  Installments  as  the 
institution  determines  will  be.st  meet  his 
need  for  such  funds. 

<b)  Before  making  Uie  initial  payment 
of  a  Supplemental  Grant  for  any  year  to 
a  student  the  institution  shall  obtain 
from  that  student  a  written  acceptance 
of  the  grant  and  a  signed  statement  in¬ 
dicating  that  the  student  received  notice 
of  the  amount  of  his  Supplemental 
Grant,  of  the  fact  that  such  amount  may 
not  exceed  50  percent  of  the  total  amount 
of  student  financial  aid  made  available 
to  him  through  the  institution,  of  the 
nature  and  source  of  the  other  student 
financial  aid  made  available  to  him 
through  the  institution,  and  of  the  fact 
that  the  payment  of  the  Supplemental 
Grant  is  conditional  on  the  recipient’s 
maintaining  satisfactory  progress  in  the 
course  of  study  he  is  pursuing  according 
to  the  regularly  prescribed  standards 
and  practices  of  the  institution  from 
which  he  received  the  grant  and  on  the 
recipient's  carrying  an  academic  work¬ 
load  sufficient  to  qualify  him  as  at  least 
a  half-time  student  during  the  academic 
year. 

(c)  No  payment  of  funds  may  be  made 
unle.ss  the  institution  determines  that 
the  student: 

(1)  Is  maintaining  satisfactory  pro¬ 
gress  in  the  course  of  study  he  is  pur¬ 
suing.  according  to  the  standards  and 
practices  of  the  institution  at  which  the 
student  is  in  attendance; 

<2)  Is  not  in  default  on  any  loan  made 
from  a  student  loan  fund  at  that  in¬ 
stitution  or  on  a  loan  made.  Insured,  or 
guaranteed  imder  the  Guaranteed  Stu¬ 
dent  Loan  Program  (Title  IV-B,  H£A) 
for  attendance  at  such  institution;  and 

(3)  Does  not  owe  a  refund  on  grants 
previously  received  for  attendance  at 
such  institution  under  this  part,  the 
Basic  Educational  Opportunity  Grant 
Program  or  the  State  Student  Incentive 
Grant  Program. 

(d)  Notwithstanding  paragraph  (c) 
of  this  section,  if  an  institution  at  the 
beginning  of  a  payment  period  deter¬ 
mines  that  the  student  is  not  maintain¬ 
ing  satisfactory  progress,  but  is  able 
prior  to  the  close  of  that  payment  period 
to  reverse  that  determination,  it  may 
make  grant  payments  for  that  period  to 
the  student;  if  that  determination  is 
made  subsequent  to  the  close  of  that 
period  no  funds  may  be  advanced  to  the 
student  for  that  period,  nor  may  the 
student's  award  be  adjusted  to  reflect 
the  loss  of  aid  for  that  period. 

(e)  Notwithstanding  paragraph  (c) 
of  this  section:  (1)  If  a  student  receives 
an  overpayment,  and  thus  owes  a  refund, 
on  a  grant  for  attendance  at  that  in¬ 
stitution  because  of  institutional  error, 
the  institution  may  disburse  funds  to 
that  student,  assvunlng  Uiat  the  student 
is  otherwise  eligible  to  receive  such  fimds 


if  tliat  student:  <1)  Acknowledges  in 
writing  the  amount  of  the  overpayment 
and  (11)  Agrees  to  repay  the  refund  in  a 
reasonable  period  of  time. 

(2)  If  a  student  receives  an  overpay¬ 
ment  and  thus  owes  a  refimd  on  a  Basic 
Grant  awarded  for  attendance  at  an 
institutk>n,  that  institution  may  disburse 
student  aid  funds  to  that  student,  assum¬ 
ing  the  student  is  otherwise  eligible  to 
receive  such  funds,  if  the  institution  can 
eliminate  the  overpayment  in  the  aca¬ 
demic  year  in  which  the  Basic  Grant 
occurred  by  adjusting  subsequent  Basic 
Grant  payments  due  to  the  student  for 
that  year. 

(3)  If  a  student  receives  an  ovei*pay- 
ment,  and  thus  owes  a  refund  on  a  Sup¬ 
plemental  Educational  Opportunity 
Grant  awarded  for  attendance  at  an  in¬ 
stitution,  that  institution  may  disburse 
student  aid  funds  to  that  student,  assum¬ 
ing  that  the  student  is  otherw'lse  eligible 
to  receive  such  funds,  if  the  institution 
can  eliminate  the  overpayment  in  the 
academic  year  in  which  the  grant  over¬ 
payment  occurred  by  adjusting  subse¬ 
quent  financial  aid  payments  due  the 
student  for  that  year. 

(f)  In  determining  whether  a  student 
is  in  default  on  a  loan  made  under  the 
Guaranteed  Student  Loan  Program,  the 
institution  may  rely  on  a  written  state¬ 
ment  from  the  student  that  he  is  not 
in  default  on  a  Guaranteed  Student 
Loan  made  for  the  purpose  of  attending 
that  institution. 

(g)  A  recipient  of  a  SuTOlemental 
Grant  under  this  part  shall  remain  eli¬ 
gible  to  receive  payments  only  if  the 
recipient:  (1)  Continues  to  be  in  excep¬ 
tional  financial  need;  (2)  maintains 
satisfactory  progress  in  the  course  of 
study  he  is  pursuing  according  to  the  reg¬ 
ularly  prescribed  standards  and  practices 
of  the  institution  from  which  he  received 
the  grant;  and  (3)  carries  an  academic 
workload  sufficient  to  qualify  him  as  at 
least  a  half-time  student  during  the  aca¬ 
demic  year. 

(20  u  se.  10706.) 


PART  190— BASIC  EDUCATIONAL 
OPPORTUNITY  GRANT  PROGRAM 

Section  190.75  of  Part  190  of  ’HUe  45 
of  the  <?ode  of  Federal  Regulations  is 
amended  to  read  as  follows: 

§  P)0.75  Payment  of  baHir  rdiicalional 
opportunity  grant  awards. 

(a)  An  institution  pays  a  Basic  Edu¬ 
cational  Opportunity  Grant  to  a  student 
on  the  basis  of  having  determined: 

(1)  That  the  student  applying  for  the 
grant  meets  the  eligibility  requlrraients 
of  §  190.3.  In  making  this  determination 
the  institution  is  entitled  to  rely  on  in¬ 
formation  provided  by  the  student  if  the 
institution  has  no  direct  Independent 
knowledge  with  respect  to  that  informa¬ 
tion; 

(2)  That  the  student  is  em-olled  as  a 
full-time,  three-quarter  time,  or  half¬ 
time  student; 

(3)  The  student’s  actual  cost  of  at¬ 
tendance,  calcxilated  in  accordmace  with 
$  190.51; 
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(4»  The  amount  of  the  student’s 
scheduled  Basic  Educational  Opportunity 
Grant,  calculated  in  accordance  with 
the  payment  schedule  in  effect  for  Ute 
period  involved; 

(5>  The  amount  by  which  the  sched¬ 
uled  Grant  Award  determined  in  para¬ 
graph  (a)  (4)  of  this  section  should  be 
adjusted  for  three-quarter  and  half-time 
students  (this  amount  is  set  forth  in  the 
disbursement  schedule  in  effect  for  the 
period  involved) ;  and 

<  6  >  Tlie  amount,  if  any,  by  which  the 
amount  determined  in  paragraph  (a)  (4' 
or  (5)  of  this  section  should  be  adjusted 
in  accordance  with  §§  190.64-190.66. 

(b) (1)  Institutions  shall  pay  Basic 
Educational  Opportunity  Grant  awards 
in  equal  amounts  at  least  once  at  the 
beginning  of  each  semester,  trimester,  or 
quarter  for  those  institutions  which  uti¬ 
lize  such  academic  units.  For  an  insti¬ 
tution  not  utilizing  such  academic  pe¬ 
riods,  payments  shall  be  made  in  eoual 
amounts  not  less  than  twice  during  that 
portion  of  the  school  year  which  falls 
within  the  academic  year.  The  institu¬ 
tion  shall  make  one  payment  at  the  be¬ 
ginning  and  the  other  at  the  midpoint 
of  that  portion  of  the  school  year  which 
falls  within  an  academic  year.  In  those 
cases  where  the  student’s  period  of  en¬ 
rollment  overlaps  two  academic  years 
(for  instance,  the  school  year  extends 
from  February  1  to  August  30)  and  the 
length  of  enrollment  in  either  of  two 
academic  years  is  less  than  three  months, 
only  one  pasnnent  need  be  made. 

(2)  Except  where  prohibited  by 
§  190.76(c),  funds  paid  to  a  student  with 
respect  to  an  academic  period  w'hich  has 
already  been  completed  may  be  paid  to 
such  students  in  one  lump  sum  payment. 

(c)  (1)  Before  paying  a  student  an  in¬ 
stitution  shall  confirm  (i>  that  the  stu¬ 
dent  meets  ot  continues  to  meet  the  eli¬ 
gibility  requirements  of  §  190.3  and  (iii 
tliat  at  the  beginning  of  each  semester, 
trimester,  or  quarter  (or  for  institutions 
not  utilizing  such  academic  periods  at 
the  beginning  and  midpoint  of  the  school 
year)  the  student  is  entitled  to  receive 
the  amount  of  grant  payment  calculated 
for  that  period. 

(2)  If  an  institution  determines  at  the 
beginning  of  a  semester,  trimester,  or 
quarter,  or  for  institutions  not  utilizing 
such  academic  periods,  at  the  beginning 
and  midpoint  of  the  school  year,  that  the 
amoiuit  calculated  for  that  student  no 
longer  reflects  the  enrollment  status  of 
such  student  at  that  institution,  it  shall 
recalculate  the  amount  of  that  student’s 
grant  payment  for  that  period  in  accord¬ 
ance  with  paragraph  (a)  of  this  section. 

( 3  (  If  an  institution  disburses  funds  to 
a  student  for  a  particular  academic  pe¬ 
riod  and  during  that  period  the  student 
increases  or  decreases  his  academic 
^  workload  while  continuing  to  meet  the 
eligibility  requirements  of  S  190.3,  the  in¬ 
stitution  may,  but  need  not,  adjust  the 
amount  of  the  student’s  grant  attribut¬ 
able  to  that  academic  period  in  accord¬ 
ance  with  this  section  and  with  §  190.85. 

(4)  Except  as  provided  in  S  190.78,  if 
an  institution  disburses  funds  to  a  stu¬ 
dent  for  a  particular  academic  period 
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and  during  that  period  the  student  be¬ 
comes  ineligible  to  participate  in  the  pro¬ 
gram,  the  payment  applicable  to  that  pe¬ 
riod  need  not  be  returned  by  the  student 
if  such  payment  was  not  made  on  the 
basis  of  inaccurate  information  or  state¬ 
ments  provided  by  the  student;  however, 
the  student  shall  not  receive  additiMial 
basic  grant  payments  unless  he  reestab¬ 
lishes  his  eligibility. 

(di  No  grant  may  be  paid  under  this 
part  unless  the  student  to  whom  it  is 
made  has  filed  with  the  institution  of 
higher  education  which  he  intends  to 
attend,  or  is  attending,  an  affidavit  on  a 
form  approved  by  tlie  Commissioner 
stating  that  the  money  attributable  to 
such  grant  will  be  used  solely  for  ex¬ 
penses  related  to  attendance  or  con¬ 
tinued  attendance  at  such  institution. 
The  student  must  sign  the  affidavit  in 
the  presence  of  a  notary  public  or  other 
person  who  is  legally  authorized  to  ad¬ 
minister  oaths  or  affirmations  and  who 
does  not  take  part  in  the  recruiting  of 
students  for  enrollment  at  such  institu¬ 
tions.  The  notary  public  or  other  person 
must  enter  his  signature  and  as  appli¬ 
cable.  his  seal  or  stamp  on  the  affidavit 
form. 

•  ei  Payments  to  a  student  may  be 
made  by  check  or  by  credit  to  the  stu¬ 
dent’s  account  with  the  institution.  If 
*-!aynients  are  made  to  a  student  by  cred¬ 
iting  his  account,  the  institution  shall 
retain  a  receipt  signed  by  the  student  for 
each  such  transaction  and  the  credit 
entry  to  the  student's  account  shall  be 
clearly  identifiable. 

•  f  •  No  payment  of  funds  may  be  made 
unless  the  institution  determines  that 
the  student: 

( 1  •  Is  maintaining  satisfactory  prog¬ 
ress  in  the  course  of  study  he  is  pursuing, 
recording  to  the  standards  and  practices 
of  the  institution  at  which  the  student 
is  in  attendance; 

( 2 1  Is  not  in  default  on  any  loan  made 
from  a  student  loan  fund  at  that  insti¬ 
tution  or  on  a  loan  made,  insured,  or 
guaranteed  imder  the  Guaranteed  Stu¬ 
dent  Loan  Program  (Title  IV-B,  HEA) 
for  attendance  at  such  institution;  and 

(3*  Does  not  owe  a  refund  on  grants 
previously  received  for  attendance  at 
such  institution  under  this  part,  the 
Supplemental  Educational  Opportunity 
Grant  Program,  or  the  State  Student  In¬ 
centive  Grant  Program. 

(g>  Notwithstanding  paragraph  (f)  of 
this  section,  if  an  institution  at  the  be¬ 
ginning  of  a  payment  period  determines 
that  the  student  is  not  maintaining  sat¬ 
isfactory  progress,  but  is  able  prior  to  the 
close  of  that  payment  period  to  reverse 
that  determination,  it  may  make  pay¬ 
ments  for  that  period  to  the  student;  if 
that  determination  is  made  subsequent 
to  the  close  of  that  period  no  funds  may 
be  advanced  to  the  student  for  that  pe¬ 
riod,  nor  may  the  student’s  award  be 
adjusted  to  reflect  the  loss  of  aid  for 
that  period.  * 

(h)  Notwithstanding  paragraph  (f>  of 
this  section :  ( 1 )  If  a  student  receives  an 
overpayment,  and  thus  owes  a  refund, 
on  a  grant  for  attendance  at  that  insti¬ 
tution  because  of  institutional  error,  the 


institution  may  disburse  funds  to  that 
student,  assuming  the  student  is  other¬ 
wise  eligible  to  receive  such  funds,  if 
that  student  acknowledges  in  writing 
the  amount  of  the  overpayment  and 
agrees  to  repay  the  refund  in  a  reason¬ 
able  period  of  time. 

(2)  If  a  student. receives  an  overpay¬ 
ment  and  thus  owes  a  refund  on  a  Basic 
Grant  awarded  for  attendance  at  an 
institution,  that  institution  may  dis¬ 
burse  student  aid  funds  to  that  student, 
assuming  the  student  is  otherwise  eligi¬ 
ble  to  receive  such  funds,  if  the  institu¬ 
tion  can  eliminate  the  overpayment  in 
the  academic  year  in  w'hich  the  Basic 
Grant  occurred  by  adjusting  subsequent 
Basic  Grant  payments  due  to  the  stu¬ 
dent  for  that  year. 

(3)  If  a  student  receives  an  overpay¬ 
ment,  and  thus  ow’es  a  refund  on  a  Sup¬ 
plemental  Educational  Opportunity 
Grant  awarded  for  attendance  at  an  in¬ 
stitution.  that  iivititution  may  disburse 
student  aid  funds  to  that  student,  assum¬ 
ing  the  student  is  otherwise  eligible  to 
receive  such  funds,  if  the  institution  can 
eliminate  the  overpayment  in  the  aca¬ 
demic  year  in  which  the  grant  overpay¬ 
ment  occurred  by  adjusting  subsequent 
financial  aid  payments  due  the  student 
for  that  year. 

(1)  In  determining  whether  a  student 
is  in  default  on  a  loan  made  under  the 
Guaranteed  Student  Loan  Program,  the 
institution  may  rely  on  a  written  state¬ 
ment  from  the  student  that  he  is  not 
in  default  on  a  Guaranteed  Student  Loan 
made  for  the  purpose  of  attending  that 
institution. 

(20  U.S.C.  1070a.) 

Section  190.77  of  Part  190  of  Title  45 
of  the  Code  of  Federal  RegulaWons  is 
amended  to  read  as  follows: 

§  0\ nii-iU  ciC  n  ’  '  ’• 

Oppf>rlii'ii:\  (^ranl. 

(a)  In  the  event  that  an  institution 
makes  an  overpayment  to  a  student 
under  this  part,  the  institution  shall 
cooperate  fully  with  the  Commissioner 
by  making  a  reasonable  effort  to  effect 
the  return  of  such  overpayment.  The 
institution  is  not.  however,  liable  for  any 
overpayments  which  are  not  recovered 
unless  such  overpayment  was  made  by 
the  institution  under  circumstances 
where  the  regulations  of  the  Commis¬ 
sioner  clearly  indicate  that  such  pay¬ 
ment  should  not  have  been  made. 

(b)  Calculation  of  student  owed  re¬ 
fund  for  grant  funds  disbursed  directly 
to  the  student.  (1)  Determine  the  amount 
of  aid  disbursed  to  the  student  for  a 
payment  period  for  room  and  board  costs 
and  for  the  transportation  allowance  in¬ 
cluded  by  the  institution  in  the  student's 
budget  which  w'as  not  paid  to  the  insti¬ 
tution  by  the  student  nor  credited  to  tlie 
student’s  account.  For  the  purposes  of 
this  section,  a  payment  period  is  a  period 
of  time  covered  by  the  applicable  dis¬ 
bursement. 

(2)  If  a  student  withdraws  from  or  is 
terminated  by  an  institution  prior  to  the 
institution’s  scheduled  start  of  classes, 
all  funds  described  in  paragraph  (b)(1) 
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of  iblti  section  shall  be  considered  an 
oreipaynsent  to  be  refunded. 

(3)  If  a  student  withdraws  from  or  is 
terminated  by  an  institution  between  the 
Institution’s  scheduled  start  of  classes 
and  the  midpoint  at  the  paymoit  period, 
the  student’s  r^und  shall  be  calculated 
as  follows:  (i)  Determine  the  total  num> 
ber  of  days  within  the  pa3rmait  period 
and  divide  that  number  In  half  to  deter* 
mine  the  numlm’  of  days  to  the  mid¬ 
point  ot  that  pa3rment  period;  (ii)  Sub¬ 
tract  the  number  days  the  student  was 
enrolled  during  that  period  from  the 
number  days  making  up  the  midpoint; 
(111)  Divide  the  remainder  obtained  In 
paragraph  (b)(3)  (11)  of  this  section  by 
the  number  of  days  to  midpoint  of  that 
payment  period;  (Iv)  Multiply  the 
amount  disbursed  to  the  student  as 
determined  in  paragraph  (b)(1)  of  this 
section  by  the  ratio  established  In  (b) 
(3)  (111)  of  this  section. 

(4)  Any  institution  of  higher  edu¬ 
cation  which  disburses  funds  to  students 
on  a  monthly  basis  or  more  frequent  In¬ 
tervals.  shall  be  exempt  from  the  pro- 
vlslOBis  of  the  paragraph  (b)(3)  of  this 
section. 

(5)  If  a  student  withdraws  from,  or  Is 
terminated  by  the  Institution  after  the 
mkRpoint  of  the  payment  pmriod,  none  of 
the  funds  described  In  paragraph  (b) 
(1)  of  this  section  shall  be  c(xisldered  an 
overpayment. 

(6)  If  at  the  time  the  institution  deter- 
mlnee  whether  a  studoit  is  making  sat¬ 
isfactory  progress  In  the  course  ot  study 
he  Is  pursuing  it  finds  that  the  student 
did  not  (1)  Attend  any  classes,  (11)  Pre¬ 
pare  any  required  work,  or  (ill)  Take 
any  final  examinations  during  the  prior 
payment  period,  any  funds  described  in 
pcu*agraph(b)  (1)  of  this  sectimi  shall  be 
considered  an  overpayment  to  be  re¬ 
funded. 

(7)  Determine  grant  funds  to  be  re¬ 
stored.  If  a  refund  Is  determined  under 
paragraphs  (b)  (2),  (3).  and  (6)  of  this 
section,  the  amount  of  grant  funds  to  be 
restored  to  the  appropriate  grant  ac¬ 
count  shall  bear  the  same  ratio  to  the 
total  refund  as  the  grant  award  bears  to 
tte  sum  of  the  financial  aid  (1)  dis¬ 
bursed  to  that  student  and  (11)  credited 
to  his  account,  for  that  payment  period. 
(20  T7.B.C.  1070b.) 

JFR  Doc.77-10128  Piled  4-7-77;8;45  am] 


[  45  CFR  Part  168  ] 

GENERAL  PROVISIONS  RELATING  TO 
STUDENT  ASSISTANCE  PROGRAMS; 
PROCEDURES  FOR  THE  LIMITATION. 
SUSPENSION,  OR  TERMINATION  OF  IN¬ 
STITUTIONAL  ELIGIBILITY  FOR  PRO¬ 
GRAMS  UNDER  TITLE  IV  OF  THE 
HIGHER  EDUCATION  ACT  OF  1965,  AS 
AMENDED 

Proposed  Rulemaking 

Under  the  authority  contained  in  sec¬ 
tion  497A(a)  (4)  of  the  Higher  Educa¬ 
tion  Act  of  1965,  as  amended  (20  U.8.C. 
lM8f-l),  as  added  by  section  133(a)  of 
Pub.  L.  94-482,  the  Commisakmer  of  Ed¬ 
ucation  Is  giving  notice  that  he  pro¬ 
poses  to  issue,  with  the  approval  of  the 
Secretary  of  Health,  Education,  and  Wel¬ 


fare,  the  following  regulations  providing 
procedures  for  the  limltatlan.  suspienslmi, 
or  termination  of  Institutional  eligibility 
for  programs  under  Title  IV  of  the 
Higher  Education  Act,  as  amended. 

Explanation  of  Need  for  Regulations 

Section  133(a)  of  the  Education 
Amendments  of  1976  added  a  new  section 
497A  to  the  Higher  Education  Act  of 
1965,  as  amended.  Section  497A(a)  (4) 
authorises  the  C^ommissioner  to  issue 
necessary  regulations  to  provide  proce¬ 
dures  for  the  limitation,  suspension,  or 
termination  of  the  eligibility  for  any  pro¬ 
gram  under  *1706  IV  of  any  otherwise 
eligible  Institution  when  the  Commis¬ 
sioner  determines,  after  notice  and  an 
oppmtunlty  for  a  hearing,  that  the  Insti¬ 
tution  has  violated  or  failed  to  carry  out 
any  .provision  of  Title  IV  or  the  appli¬ 
cable  regulations  under  that  title.  Sec¬ 
tion  133(b)  (2)  directs  the  Commissioner 
of  Eklucation  to  issue  regulations  modify¬ 
ing  similar  r^ulatkms  previously  issued 
for  the  Guaranteed  Student  Loan  Pro¬ 
gram  (45  CFR  Part  177,  Subpart  G).  to 
make  them  applicable,  to  the  extent 
possible,  to  all  programs  under  Title  IV 
of  the  Act. 

The  proposed  rule  promulgates  a  new 
Subpart  H  of  Part  168  of  'ntle  45  of  the 
Code  of  Federal  Regulations,  establishing 
procedures  for  the  limitation,  suspension, 
or  termination  of  Institutimal  eligibility 
for  participation  in  any  or  all  programs 
under  Title  IV  of  the  Higher  Education 
Act. 

Summary  of  Comments  Previously 
Received 

The  Commissioner  published  in  the 
Federal  Rkisteb,  Vol.  41,  No.  230,  Mon¬ 
day,  November  29,  1976,  a  Notice  of  In¬ 
tent  to  Issue  Regulations  Implementing 
the  provisions  of  the  Education  Amend¬ 
ments  of  1976  (41  FR  52410).  On  page 
52417,  comments  were  Invited  concerning 
procedures  for  the  limitation,  suspension, 
or  termination  of  Institutional  eligibility 
for  programs  under  Title  IV  of  the  Act. 
Five  Public  conferences  were  held  at 
various  locations  between  December  13- 
17.  1976,  at  which  the  Office  of  Educa¬ 
tion  received  comments  on  this  and  other 
provisions  of  the  Education  Amend¬ 
ments.  Written  comments  were  also  re¬ 
ceived  through  December  30.  1976.  The 
following  is  a  summary  of  ttie  comments 
received  and  the  Office  of  Education’s 
response. 

Comment.  One  commenter  recom¬ 
mended  simply  adopting,  for  all  Title  IV 
programs,  the  regulations  already 
promulgated  for  the  Guaranteed  Student 
Loan  Program  particularly  those  provi¬ 
sions  designed  to  assure  due  process  of 
law. 

Response.  The  Office  of  Education  has 
retained  and  adapted  many  of  the  previ¬ 
ous  provisions  of  the  Guaranteed  Stu¬ 
dent  Loan  Program  regualtions  in  the 
development  of  this  proposed  regulation. 

Commexf.  Several  oonunenters  felt 
that  enforcement  of  there  provisions 
should  only  be  Initiated  reports  of 
violations  by  students,  regulatory  bodies, 
or  auditors. 


Response.  Hie  regulaUons  are  cast  in 
terms  of  whether  the  tnfbnnatkm  that 
ivecipitates  QE  action  Is  reliable  and  not 
on  the  source  of  that  Infromation.  Of 
course,  generally,  the  source  of  Informa¬ 
tion  is  directly  related  to  Its  reliability. 

Comment.  One  eommenter  stated  that 
informal  proceedings  should  not  be  used 
In  cases  of  limitation,  suspoislon,  or 
termination.  Other  commenters  sug¬ 
gested  case-by-case  determination  of 
appre^riate  action  and  Issuance  g  show 
cause  order  followed  by  a  staff  visit. 

Response.  The  Ckunmissitmer,  in 
promulgating  there  proposed  regulations, 
seeks  to  provide  wherever  possible  for  in¬ 
formal,  prompt,  and  voluntary  proceed¬ 
ings  to  correct  violations.  He  has  con¬ 
cluded  that  the  majority  of  vlolatlmis 
and  alleged  violations  can  and  should 
be  resolved  in  this  manner.  ’Iherefore, 
he  has  provided  for  informal  compliance 
procedures  in  1 168.73. 

Comment.  Several  commenters  felt 
that  preventive  measures  rather  tlian 
sanctions  should  be  stressed,  and  that 
progi'am  reviews  should  be  used. 

Response.  The  Commissioner  agrees 
tiiat  preveutifona  of  violations  through 
program  reviews  and  other  methods 
should  be  stressed.  However.  Lf  there  are 
not  effective,  the  remedies  and  proce¬ 
dures  provided  in  this  part  will  be 
utilized. 

Comment.  A  commenter  recommended 
that,  in  cases  of  deficiencies  which  could 
lead  to  limitation,  a  plan  using  adminis¬ 
trative  monies  provided  under  section 
493  should  be  developed  to  con-ect  the 
deficiencies. 

Response.  The  Commissioner  is  not 
legally  authorised  to  require  that  these 
funds  be  used  in  that  manner.  ’The  stat¬ 
ute  provides  for  institutional  discretion 
in  this  regard  once  the  expenditures  re¬ 
quired  to  carry  out  the  consumer  in¬ 
formation  dissemination  activities  wai'- 
ranted  under  section  493A  of  tiie  Act  have 
been  accomplished. 

Comment.  Another  commenter  recom¬ 
mended  that  the  responsibility  within 
the  Office  of  Education  for  limiting  or 
removing  eliglMUty  should  be  separate 
from  the  responsibility  for  recommend¬ 
ing  eligibility. 

Response.  Both  of  these  matters  are 
the  re«x>nsibillty  of  the  Commissioner. 
However,  the  procedures  for  these  two 
functkms  are  not  the  same  and  the  OE 
personnel  Involved  with  these  questions 
are  not  necessarily  the  same. 

Supplememtaxy  Information 

Under  section  438(a)  (3)  of  the  Higher 
Education  Act,  as  added  by  Pub.  L.  92- 
318,  the  Office  of  Education  issued  reg¬ 
ulations  on  February  20. 1975,  which  pro¬ 
vided  the  Office  of  Educatiem  with  a  pro- 
cediiral  framework  in  accordance  with 
which  It  could — 

(1)  Take  emergency  action  for  a 
limited  period  of  time  (7  days)  to  stop 
the  flow  of  loans  to  an  Institution  under 
the  Quaranteed  Student  Loan  Program; 

(2)  Provide  a  ttam  eaure  hearing  to 
an  Institution  on  a  raapenslon  proeeed- 
Ing.  the  result  of  vffiteh.  by  regulation, 
was  limited  to  60  days  unless  limitation 
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or  terminatlcm  proceedings  were  started 
before  the  suspmslon  ended; 

(3)  Provide  a  hearing  before  an  lm> 
partial  presiding  officer  In  limitation  or 
termination  proceedings;  and 

(4)  Provide  for  relnstatonent  of  in- 
stituticms  after  a  certain  p^od  of  time 
upon  a  showing  that  the  vlolatlcms  for 
which  they  were  sui^nded  or  terminated 
were  corrected. 

The  proposed  rules  establishes  similar 
procedures  appllciUble  to  all  programs 
under  Title  IV.  Proceedings  under  the 
proposed  regulation  would  apply  only 
after  an  institution,  which  has  met  the 
statutory  definitions  for  eligibility,  has 
both  cmnifiled  with  the  general  provi- 
sicms  governing  eligibility  for  Title  IV 
programs  and  entered  into  a  special  ar¬ 
rangement  or  agreem^it  to  participate 
in  any  specific  program.  ITiese  proce¬ 
dures  are  not  applicable  to  a  determina¬ 
tion  that  an  instituticm  has  or  has  not 
met  any  provision  of  a  statutory  defini¬ 
tion  of  eligibility. 

Tlie  proposed  regula.>ion,  while  similar 
in  many  respects  to  the  regulation  gov¬ 
erning  limitation,  suspension,  or  termi¬ 
nation  proceedings  under  the  Guaranteed 
Student  Loan  Program,  differs,  by  rea- 
s(m  of  statut(M*y  differences  between  the 
two  authorRies  on  which  the  regulations 
are  based,  in  two  major  respects.  Section 
497A(a)  (4)  on  which  this  proposed  reg¬ 
ulation  is  based,  requires  the  C(xnmis- 
sioner  to  provide  a  hearing  on  the  record 
in  suspension,  limitation,  or  termination 
proceedings.  It  also  statutorily  limits  the 
period  of  any  suspension  to  60  days,  un¬ 
less  within  that  period  of  time  llmita- 
tion  or  terminaticm  proceedings  are 
initiated.  Section  438(a)(3)  contained 
neither  of  these  provisiCKis. 

This  proposed  regulation  follows  the 
general  format  of  the  regulations  issued 
in  Subpart  O  of  Part  177  of  Title  45  gov¬ 
erning  limitation,  suspension,  or  termi¬ 
nation  oi  institutional  eligibility  for  the 
Guaranteed  Student  Loan  Program. 
These  provisions  encourage  the  use  of  in¬ 
formal  comikiance  procedures.  ITie  pro¬ 
posal  also  allows  the  Office  of  Education 
to  take  onergency  action  when  it  has 
reliable  information  that  the  institution 
is  in  substantial  violation  of  Title  IV  and 
related  regulatimis,  and  that  a  likelihood 
of  substantial  loss  of  funds  to  the  Fed¬ 
eral  government  or  to  students  may  oc¬ 
cur.  The  result  of  emergency  action  is  to 
withhold  additional  funds  from  an  in¬ 
stitution  and  to  prohibit  the  institution 
from  making  obligations  against  any 
student  assistance  funds  which  it  may 
have. 

The  period  during  which  emergency 
action  would  be  valid  is  set  at  30  days. 
How'ever,  if  during  that  time,  suspoislcm 
or  termination  iH-oceedlngs  are  begun, 
the  Commissioner  must  provide  the  in¬ 
stitution  with  an  oM>ortunity  to  show 
cause  that  the  raiergency  action  is  un¬ 
warranted,  pending  the  outcome  of  those 
proceedings.  Administrative  experience 
with  the  Mnergency  action  provided  for 
under  the  Guaranteed  Student  Loan 
Program  regulation,  limited  to  7  days. 


has  proved  that  period  to  be  too  short 
even  to  notify  an  instituticm  that  emer- 
gmcy  action  has  been  taken.  The  greater 
time  period  is  felt  to  be  necessary  to  per¬ 
mit  the  institution  and  the  Office  of  Edu¬ 
cation  to  arrive  at  a  voluntary  agreement 
respecting  corrective  action. 

Suspension  proceedings  under  the  pro¬ 
posed  rule  begin  with  a  notice  from  the 
Office  of  Education,  effective  no  earlier 
than  20  days  after  issuance,  unless  the 
institution  requests  a  hearing  or  corrects 
the  vlolati(m  bef(»-e  that  time.  Any  hear¬ 
ing  is  cm  the  record  before  an  impartial 
presiding  officer.  Only  after  a  suspension 
becomes  effective  does  the  60 -day  period 
begin  to  nm.  ITie  60-day  period  may  be 
extended  beyond  that  date  by  agree¬ 
ment  of  the  parties,  or,  as  provided  in 
the  statute,  until  tiie  end  of  a  termina¬ 
tion  proceeding  if  that  is  begun  before 
the  60-day  period  ends.  The  effect  of  a 
suspension  is  to  remove  an  institution’s 
eligibility  for  a  limited  period  of  time. 

A  termination  proceeding  either  ends 
the  eligibility  of  an  Institution  for  any 
or  all  Title  IV  programs,  or  results  in 
limitation  of  an  institution’s  eligibility. 
A  terminati(m  proceeding  is  a  hearing  on 
the  rec<M*d  before  an  impartial  presiding 
officer.  Its  procedure  parallels  that  pro¬ 
vided  for  a  suspension  proceeding. 

Ihe  Cinnmlssioner  makes  the  final  de¬ 
cision  in  a  termination  proceeding  ei¬ 
ther  by  adopting  the  initial  decision  of 
the  presiding  officer,  or  by  deciding  an 
app^  from  the  initial  declsl<m  of  the 
presiding  officer,  if  that  appeal  Is  filed 
within  20  days  of  the  initial  decision. 

The  pr(4X)8ed  rule  not  only  lists  some 
possible  types  of  limitations  that  may  be 
imposed  on  an  institution  as  the  result 
of  a  termination  proceeding,  but  also,  for 
the  first  time,  sets  out  in  a  regulation 
the  effects  of  a  termination  on  the  fiow 
of  Title  rv  assistance  fimds  to  both  the 
institution  and  the  students  attending  it. 
’The  regulation  provides  that  the  fiow  of 
fimds  to  the  Institution  ceases  when  an 
adverse  decision  Is  issued  in  a  termlna- 
tiim  proceeding,  except  for  the  payment 
of  commitments  to  studrats  already  en¬ 
rolled  and  attending  that  Instltntiim  be¬ 
fore  the  date  of  termination.  Payments 
based  on  such  commitments  may  be  paid 
only  through  the  end  of  the  payment 
period  during  which  the  termination  was 
made.  The  meaning  of  the  term  “pay¬ 
ment  period’’  may  vary  according  to  spe¬ 
cific  program  regulations. 

The  proposed  regulation  also  allows 
the  Commissioner,  the  designated  OE 
official,  or  the  presiding  officer  to  re¬ 
quire  an  institution  to  take  reasonable 
and  appropriate  corrective  action  for 
violations  by  making  repayments  or  re¬ 
imbursements  of  any  funds  the  institu- 
ti(m  has  improperly  received,  withheld, 
disbursed  or  caused  to  be  disbursed. 

The  proposed  regulation  allows  rein¬ 
statement  after  termination,  subject  to 
a  waiting  period  of  24  months  after  the 
decisimi  to  terminate.  Ccxnpliance  with 
certain  limitations  may  be  a  condition 
at  reinstatement.  The  proposed  regula¬ 
tion  provides  for  reinstatement  of  full 


eligibility,  after  a  limitation  declslcm, 
subject  to  a  waiting  period  of  12  months. 
Such  a  reinstatement  may  be  subject  to 
other  continuing  limitations. 

The  proposed  regulation  contemplates 
the  bringing  of  suspension,  llmitaticm.  or 
termination  proceedings  as  expeditiously 
as  possible.  However,  administrative  ex¬ 
perience  under  a  similar  regulation  gov¬ 
erning  the  Guaranteed  Studmt  Loan 
Program  has  shown  that  the  time  al¬ 
lowed  for  taking  action  under  that  reg¬ 
ulation  was  unrealistically  short.  Cimse- 
quently,  the  following  major  differences 
are  proposed  for  this  regulation: 

(1)  The  period  of  emergency  action 
extends  for  30  days  (rather  than  7  days) . 
If.  however,  suspension  or  termination 
proceedings  are  begim,  and  the  nner- 
gency  action  cimtinues,  the  institution 
is  entitled  to  request  a  show  cause  hear¬ 
ing  for  a  determination  why  the  emer¬ 
gency  action  should  not  be  rescinded 
altogether; 

(2)  The  effective  date  of  a  suspension 
or  termination  under  the  propo^  rule 
may  be  no  earlier  than  20  days  after 
sending  the  notice  (rather  than  15  days) . 
This  additiimal  time  will  allow  the  in¬ 
stitution  amirie  time  to  decide  upon  the 
response  it  wishes  to  file.  An  institution 
which  appeals  the  action  and  requests  a 
hearing  is  not  subject  to  suspension  until 
the  hearing  is  concluded. 

Instructions  Concerning  Comments 

Interested  persims  are  invited  to  direct 
comments  concerning  these  proposed 
regulations  to: 

Mr.  John  R.  Proffitt,  Director,  Division  of 

Eligibility  and  Agency  Evaluation,  Room 

3080,  Regional  Oflloe  Building  3,  7th  and  D 

Streete,  SW.,  Washington,  D.C.  20303. 

Telephone:  (303)  345-0673. 

In  order  for  comments  to  receive  full 
consideration  they  should  be  received 
not  later  than  4:30  p.m.  (xi  May  10, 1977. 
The  Commissioner  will  not  acknowledge 
the  comments  individually,  but  they  will 
be  available  for  inspectkm  in  Room  4068, 
Regicmal  Office  Building  3,  betwem  8:30 
a.m.  and  4:00  p.m.,  Monday  through 
Friday. 

Public  hearings  on  these  proposed  reg¬ 
ulations  will  be  held  at  times,  dates,  and 
locations  to  be  announced  in  a  forth¬ 
coming  issue  of  the  Federal  Register. 

The  Office  of  Education  has  deter¬ 
mined  that  this  document  does  not  con¬ 
tain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Inflation  Impact  Statement 
under  Executive  Order  11821  and  OMB 
Circular  A-107. 

Dated:  February  11, 1977. 

William  F.  Pierce, 

Acting  Commissioner 
of  Education. 

Approved:  March  31, 1977. 

Joseph  A.  Califano,  Jr., 

Secretary  of  Health,  Education, 
and  Welfare. 

Chapter  I  of  Title  45  of  the  Code  of 
Federal  Regulations  is  amended  by  add¬ 
ing  Part  168  to  read  as  follows: 
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PART  168— GENERAL  PROVISIONS  RE¬ 
LATING  TO  STUDENT  ASSISTANCE 
PROGRAMS 

Subpart  H — ProcMIur**  for  th«  Limitation,  Sua- 

fansion,  Pr  Tarntination  of  Inatitutionai  Ellci- 
ility  for  Proarama  UtKiar  Titla  IV  of  tha  Higftar 
Education  Act  of  1965,  aa  Amandad 

Sec. 

168.71  Pui'pobe  aud  .'>cope 

168.72  Dellnltloiis. 

168.73  Informal  compliance  prut  ednres 

168.74  Emergency  action. 

168.76  Suspension  proceedings 

168.76  Termination  proceedings. 

168.77  Initial  and  final  decisions 

168.78  Verification  of  mailing  dates 

168.79  Effect  of  termination  proceeding 

168.80  Limitation. 

168.81  Termination 

168.83  Reimbursements,  refunds,  and  off¬ 
sets. 

168.83  Reinstatement  after  termination. 

168.84  Removal  of  limitation 

Authobitt;  Sec.  407A(a)(4)  of  the  Higher 
Education  Act  of  1065,  as  added  by  sec.  133 
of  Pub.  L.  04-482,  90  Stat.  216a  2151,  20  U.S.C. 
1088f-l  (a)  (4) ,  unless  otherwise  noted. 

Subpait  H — Procedures  for  the  Limitation, 
Suspension,  or  Termination  of  InstKu- 
tional  Eiigibility  for  Programs  under  Title 
IV  of  the  Higher  Education  Act  of  1965, 
as  amended 

§  lf»8.71  I’lirpoht- ami 

(a)  This  subpart  establishes  rules  for 
the  limitation,  suspension,  or  termina- 
tl(m  of  the  eligibility  of  an  otherwise 
eligible  institution  participating  in  any 
or  all  programs  authorized  by  Title  IV  of 
the  Higher  Education  Act  of  1965.  These 
rules  apply  to  an  institution  which  vio¬ 
lates  any  provision  of  that  Title  or  any 
regulation,  special  arrangement,  agree¬ 
ment  or  limitation  prescribed  under  that 
Title.  Tliese  rules  also  apply  to  an  in¬ 
stitution  participating  in  the  Guar¬ 
anteed  Student  Loan  l*rogram  which 
comes  within  the  terms  of  45  CPR  177.66. 

(b)  This  subpart  does  not  apply  to  a 
determination  (1)  tliat  an  institution  of 
higher  education  fails  to  meet  the  statu¬ 
tory  definition  set  fortii  in  sections  435 
(b).  491(b)  (3),  or  1201(a)  of  the  Act, 
or  (2)  that  a  vocational  school  fails  to 
meet  the  statutory  definition  .set  fortli 
in  section  435(c)  of  the  Act. 

(c)  This  subpart  does  not  apply  to  ad¬ 
ministrative  action  by  the  Department 
of  Health,  Education,  and  Welfare  based 
on  any  alleged  violation  of  Title  VI  of 
the  Civil  Rights  Act  of  1964,  which  is 
governed  by  45  CFR  Parts  80  and  81; 
Title  IX  of  the  Education  Amendments 
of  1972,  which  is  governed  by  45  CFR 
Part  86 ;  or  the  Family  Educational 
Rights  and  Privacy  Act  of  1974  (section 
438  of  the  General  Education  Provisions 
Act,  as  amended)  which  is  governed  by 
45  CPR  Part  99. 

(20  U.S.C.  1088f-l(a)  (4)  .) 

§  108.72  DelinilioiiK. 

“Act”  means  the  Higher  Education 
Act  of  1965,  as  amended. 

“Designated  OE  offlcial”  means  an 
official  of  the  U.S.  0£Qce  of  Education,  to 
whom  the  Commissioner  has  delegated 
responslbilitien  indicated  in  this  subpart. 


"Eligible  instltutimi”  means  (1)  an  in¬ 
stitution  of  higher  education.  (2)  a  voca¬ 
tional  school,  or  (3)  with  respect  to  stu¬ 
dents  who  are  nationals  of  the 
United  States,  an  institution  outside  the 
United  States  which  is  comparable  to  an 
institution  of  higher  education  or  to  a 
vocational  school  and  which  has  been 
approved  by  the  Comiiii.ssioner  for  pur¬ 
poses  of  participation  in  Title  IV  pro¬ 
grams. 

(20  U.S.C.  1088f  lie);  lOS.'xa)  I 

“F\mds"  means  any  money.  toaimU- 
ments  to  provide  money  and  conmiit- 
moitAof  insurance  or  reinsurance  pro¬ 
vided  under  any  or  all  Title  TV  programs 
to  an  Institution  or  to  student*--  enrolled 
and  attending  an  institution 

“Institution  of  higher  education" 
me.ans  an  Institution  as  defined  in  sec¬ 


tions  435(b),  491(b).  and  1201(a)  of  the 
Act. 

(20  U.ac.  1086(b).  10e8(b),  U41(S)  I 

“Limitation”  means  the  continuaticm 
of  an  institution’s  eligibility  for  any  or 
all  Title  TV  programs  subject  to  compli¬ 
ance  with  special  conditions  which  the 
Commissioner  has  set  as  a  result  oi  a 
decision  in  a  termination  pr<x;eeding. 

"Suspensi(m’’  means  the  removal  of  an 
institution’s  eligibility  for  any  or  all  Title 
IV  programs  for  a  period  of  time. 

"Termination”  means  the  unqualifleti 
removal  of  an  institution’s  eligibility  for 
any  or  all  Title  TV  programs  for  an  In¬ 
definite  period  of  time. 

“Title  rv”  means  Title  IV  of  tlie  High¬ 
er  Education  Act  of  1965.  The  programs 
under  that  title,  and  the  governing  statu¬ 
tory  and  regulatory  provisions,  are  as 
follows; 


.SlAtiitoi  y  itrovisiuii),  Ki-Kuliaory 
provisioiis 


Nalional  tUn-ul  adiiU'ii)  Iimii  piuKraiii 
Rduc-alioiial  opiMirluiilty  lifiitor  protjram 

Upward  bound  pogniiii  . .  .  . 

Special  a<*rvic«a  for  disa^lvaiitaK'Hl  Nliid<‘iilH  pi  iigraiii  -  — 

'mnnt  stiareh  pnMraiii  .. 

(lollflge  workcludy  (yroRiaiii .  ..  . . . 

Mupplenicnlal  educational  opiwituiiity  grant  program . . — 

Federal,  State,  and  private  programs  of  low-tnter^  loans  to  vocational 
students  and  students  in  Institutions  of  higher  education. 

Veterans  eost-oMnstructlon  payments  to  Imsututluns  of  higher  li>ariiiiig 

Hade  edueatioiial  opiMil  unity  grant  program .  . . . , 

State  student  Inceiillve  grant  program. .  ..  - 


Tide  IV-K,  HEA  f.y  <  FK  pt.  U4 
Title  IV-A -4,  HKA  4.‘i<'FKp(  l.Vf 

-..  -do . 45CFH  pt.  156 

-do . . . 45  (’FK  pt.  IS-, 

do _ _  45  CFK  pt.  l.Mi, 

■nUe  IV-C,  HEA . 45  CFK  pt.  176! 

Title  lV-A-2,  HEA...  45  CFR  pt  I7t. 
Title  IV-H,  IIKA _ I.ICFHpi  177 

Title  IV-A  6,  HEA...  45  CFK  pt.  IWi 
Title  lV-A-1,  HEA...  46  CF  R  pt.  PlO 
Title  r\'-A-3,  HEA.  ..  45  CFR  pt  l;>2 


"Vocational  school”  means  a  .school  as 
defined  in  section  435 (c>  of  the  Act 
(20  u.a  c.  1086(C).) 

(20  U.S.C.  1088f  1(«»(4),  iinle*;*  otherwise 
noted.) 

(j  l-'io.?;!  I.ll’i*  -It  1  «  *»in|»lij>ii  .  |.io.  »•- 

(H)  If  the  Cominissionei  receives  a 
complaint,  or  has  other  information 
which  the  Comml.ssioner  believes  to  be 
reliable,  indicating  that  an  institution  is, 
or  may  be,  in  violation  of  applicable  laws, 
regulations,  special  arrangements,  a(^ee- 
ments,  or  limitations,  the  Conunissloner 
may  call  the  matter  to  the  attention  of 
the  institution  and  may  give  it  a  rea¬ 
sonable  opportunity — 

(I)  To  respond  to  the  complaint  or 
otlier  information; 

(2)  To  show  that  the  matter  has  been 
corrected;  or 

(3)  To  submit  an  acceptable  plan  to 
correct  the  violation  and  prevent  its 
recurrence. 

(b)  The  pr(x;edures  provided  in  this 
Subpart  for  suspension  or  termination 
need  not  be  delayed  during  the  informal 
compliance  pr(x:edure  if  the  Commis¬ 
sioner  believes — 

(1)  The  delay  would  have  an  adverse 
effect  on  any  or  all  Title  rv  programs,  or 

(2)  The  informal  compliance  proce¬ 
dure  will  not  result  In  a  correction  of  the 
alleged  violation. 

(20  U.S.C.  1088f-l(a)  (4).) 

§  168.7-1  Kiiit'rgt'iiry  urliuii. 

(a)  The  Office  of  Eklucatlon,  through 
a  designated  OE  official,  may  take  emer¬ 
gency  action  to  withhold  funds  from  an 


institution  or  its  students  and  to  with¬ 
draw  the  authority  of  an  institution  to 
obligate  funds  under  any  or  all  Title  IV 
programs  if  the  designated  OE  official— 

<  1 )  Receives  reliable  information  that 
an  institution  is  in  violation  of  applica¬ 
ble  laws,  regulations,  special  arrange¬ 
ments,  agreements,  or  limitations, 

(2)  Determines  that  such  action  is 
necessary  to  prevent  the  likelih<X)d  of 
substantial  loss  of  funds  to  the  Federal 
government  or  to  the  students  at  the  in¬ 
stitution,  and 

(3)  Determines  that  the  likelihood  of 
loss  outweighs  the  importance  of  fol¬ 
lowing  the  procedures  set  forth  in  this 
subpart  for  suspension  or  termination 

(b>  The  designated  OE  ofiBcial  begiiis 
an  emergency  action  by  notifying  the 
Institution,  by  certified  mail  with  re¬ 
turn  receipt  requested,  of  the  action 
and  the  basis  on  which  it  is  taken.  The 
effective  date  of  the  action  is  the  date 
on  which  the  notice  is  mailed. 

(c)  An  emergency  action  shall  not  ex¬ 
ceed  30  days  unless  suspension  or  ter¬ 
mination  proceedings  are  begun  imder 
this  subpeirt  before  the  expiration  of 
that  period.  In  such  case,  the  period  may 
be  extended  until  the  ccHnpletion  of  those 
proceedings,  Including  any  appeal  to  the 
Commlssi(mer. 

(d)  If  suspension  or  termination  pro¬ 
ceedings  are  begim,  the  Commissioner 
shall  provide  the  institution,  If  it  so  re¬ 
quests,  an  opportimity  to  show  cause  that 
the  emergency  action  is  unwarranted, 
pending  the  outcome  of  those  proce^- 
Ings. 

(20  U.S.C.  1088f-l(a),  1333cjc),  1233d.  and 
section  113(b)  of  Ptib.  L.  04-482.) 
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§  168.75  Suspenitiun  prf>rre<lings. 

(a)  Scope  and  consequences.  Prom  Its 
effective  date,  a  suspension  removes  an 
institution’s  eligibility  for  any  or  all 
Title  IV  programs  for  a  period  of  time 
not  exceeding  60  days  imless — 

(1)  The  institution  and  the  desig¬ 
nated  OE  official  agree  to  an  extension 
where  the  institution  has  not  requested  a 
hearing,  or 

(2)  The  designated  OE  official  begins 
a  termination  proceeding  under  S  168.76. 

(b)  Procedures.  (1)  ITie  designated 
OE  official  begins  suspension  proceed¬ 
ings  by  sending  a  notice  to  an  institution 
by  certified  mall  with  return  receipt  re¬ 
quested.  The  notice  must — 

(1)  Inform  the  institution  of  the  In¬ 
tent  of  the  Office  of  Education  to  sus¬ 
pend  the  Institution’s  eligibility,  cite  the 
consequences  of  that  action,  and  Iden¬ 
tify  the  alleged  violations  which  con¬ 
stitute  the  basis  for  the  action; 

(ii)  Specify  the  proposed  effective  date 
of  the  suspension,  which  shall  be  at  least 
20  days  after  the  date  of  mailing  of  the 
notice  of  intent; 

(ill)  Inform  the  institution  that  the 
suspension  will  not  be  effective  on  the 
date  specified  in  the  notice  If  the  Office 
of  Education  receives,  at  least  5  dasrs  be¬ 
fore  that  date,  a  request  for  a  hearW 
or  written  material  indicating  why  the 
suspension  should  not  take  place;  and 

(iv)  Invite  voluntary  efforts  to  correct 
the  violatlon(s)  which  led  to  the  com¬ 
mencement  of  the  action. 

(2)  If  the  Institution  does  not  request 
a  hearing,  but  submits  written  materiel, 
the  designated  OE  official,  after  consid¬ 
ering  that  material,  notifies  the  institu¬ 
tion  that — 

(i)  ’The  proposed  suspension  is  dis¬ 
missed,  or 

(ii)  Ihe  suspension  is  effective  as  of  a 
specified  date. 

(3)  If  the  institution  on  a  timely  basis 
requests  a  hearing,  the  designated  OE 
official  sets  a  date  and  place  for  It.  ’Ihe 
date  will  be  at  least  15  days  after  the 
designated  OE  official  receives  the  re¬ 
quest.  No  suspension  takes  place  until  a 
hearing  is  hdd. 

(4)  At  the  hearing,  the  presiding  offi¬ 
cer  shall  consider  any  written  material 
presented  to  him  before  the  hearing  or 
any  material  or  other  evidence  presented 
to  him  during  the  course  of  the  hearing. 

(5)  If,  after  considering  the  evidence, 
the  presiding  officer  concludes  that  the 
suspension  Is  warranted,  the  presiding 
officer  may  suspend  the  eligibility  of  all 
or  part  of  the  instltutkm. 

(c)  Notice  of  the  suspension  must  be 
promptly  mailed  to  the  institution.  Ihe 
suspension  takes  effect  either  upon  the 
date  of  mailing  or  the  original  proposed 
effective  date  stated  In  the  notice  of  in¬ 
tent,  whichever  Is  later. 

(d)  A  siupension  shall  not  exceed  60 
dasrs  unless  termination  proceedings  are 
begun  under  this  sul^iart  before  the  ex- 
piratkm  ot  that  period.  In  such  ease, 
the  period  may  be  extended  until  the 
completion  of  those  proceedings.  Includ¬ 
ing  any  appeal  to  the  Commissioner. 

(30  UA.C.  1088f-l(«)  (4) .) 


§  168.76  Termination  proreedings. 

(a)  Scope  and  consequences.  Prcwi  its 
effective  date,  a  termlnatltm  shall 
either — 

(1)  End  the  eligibility  of  an  institution 
for  any  or  all  Title  IV  programs,  or 

(2)  Result  In  limitations  on  an  insti¬ 
tution’s  digibility. 

(b)  Procedures.  (1)  The  designated  OE 
official  begins  a  termination  proceeding, 
whether  or  not  a  suspension  proceeding 
has  begun  tmder  i  168.75,  by  sending  an 
institution  a  notice,  by  certified  mall 
with  return  receipt  requested.  This  no¬ 
tice  must — 

(1)  Inform  the  institution  of  the  in¬ 
tent  of  the  Office  of  Education  to  ter¬ 
minate  the  Institution’s  eligibility,  cite 
the  consequences  of  that  action,  and 
Identify  the  alleged  violations  which  con¬ 
stitute  the  basis  for  the  action; 

(II)  Specify  the  proposed  effective  date 
of  the  termination,  which  shall  be  at 
least  20  days  after  the  date  of  mailing  of 
the  notice  of  Intent; 

(ill)  Inform  the  institution  that  the 
termination  will  not  be  effective  on  the 
date  specified  In  the  notice  If  the  OfBce 
of  Education  receives,  at  least  5  days 
before  that  date,  a  request  for  a  hearing 
or  written  material  Indicating  why  the 
termination  should  not  take  place; 

(Iv)  Invite  voluntary  efforts  to  cor¬ 
rect  the  vlolatlon(8)  which  led  to  the 
initiation  of  the  action. 

(2)  If  the  Institution  does  not  request 
a  hearing  but  submits  written  material, 
the  designated  OE  official,  after  con¬ 
sidering  that  material,  notifies  the  In¬ 
stitution  that,” 

(1)  The  proposed  termination  Is 
dismissed, 

(il)  Limitations  are  effective  as  of  a 
specified  date,  or 

(III)  The  termination  is  effective  as  of 
a  specified  date. 

(3)  If  the  Institution  on  a  timely  basis 
requests  a  hearing,  the  designated  OE 
official  sets  a  date  and  a  place  for  It.  The 
date  will  be  at  least  15  days  after  the 
designated  OE  official  receives  the  re¬ 
quest.  No  proposed  termination  takes 
place  until  after  a  hearing  is  held. 

(4)  A  presiding  officer  conducts  the 
hearing  on  the  record. 

(5)  At  the  hearing  the  presiding  of¬ 
ficer  shall  cOTislder  any  written  material 
presented  to  him  before  the  hearing,  or 
any  material  or  other  evidence  presented 
to  him  during  the  course  of  the  hearing. 

(6)  If,  after  considering  the  evidence 
the  presiding  officer  concludes  that 
limitation  or  termination  is  warranted 
the  presiding  <^cer  may  limit  or  termi¬ 
nate  the  institution’s  eligibility  in  whole 
or  in  part. 

(c)  Expedited  hearings.  With  the  ap¬ 
proval  of  the  presiding  officer  and  the 
mutual  consent  of  the  parties,  any  time 
schedules  specified  in  this  section  may 
be  shortened. 

(20  UJ5.C.  1088f-l(a)  (4).) 

§  168.77  Initial  and  final  dri-iniuiiA. 

(a)  The  presiding  officer  Issues  an 
Initial  decision  In  any  termination  pro¬ 
ceeding  based  on  findings  of  fact  and 


conclusions  of  law.  Findings  of  fact  shall 
be  based  only  on  evldeix:e  considered  at 
the  hearing  and  matters  of  which  official 
notice  has  been  taken.  TTie  initial  de¬ 
cision  of  the  presiding  officer  becomes 
the  Commissioner’s  final  decision  20 
days  after  being  issued,  unless  within 
that  20-day  period  the  institution  or  the 
designated  OE  official  appeals  the  de¬ 
cision  to  the  Commissioner. 

(b)  Within  a  period  of  time  specified 
by  the  Commissioner,  the  party  that 
appeals  to  the  Commissioner  may  sub¬ 
mit  any  additional  written  material,  in¬ 
cluding  exceptions  to  the  initial  decision, 
proposed  findings  and  conclusions,  and 
supporting  briefs  and  statements.  The 
opposing  party  shall  respond  within 
such  time  as  the  Commissioner  specifies. 
Parties  making  any  submission  to  the 
Commissioner  must  provide  a  copy  to 
each  party  that  participated  in  the 
hearing. 

(c)  The  initial  decision  of  the  presid¬ 
ing  officer  limiting  or  terminating  the 
institution’s  eligibility  does  not  take 
effect  pending  the  appeal,  imless  the 
Commissioner  determines  that  a  stay 
would  produce  a  serious  and  adverse 
effect  upon  the  programs  involved. 

(d>  In  the  case  of  an  appeal,  the 
Commissioner  issues  a  final  declsitm 
affirming,  modifying,  or  reversing  the 
initial  decision.  Including  a  statement  of 
reasons  for  the  decision. 

(20  u  se.  1088f-l(a)  (4).) 

§  168.78  Vrrifit-alion  of  mailing  daten. 

Verification  of  the  Office  of  Educa¬ 
tion’s  mailing  dates  as  referred  to  In  this 
subpart  is  evidenced  by  the  original 
receipt  from  the  U.8.  Postal  Service. 

(20  U.S.C.  1088f-l  (a)  (4) .) 

§  168.79  FlTerl  of  l<‘rminalioii  prorord- 
iiig. 

A  decision  adverse  to  an  institution  in 
a  terminatiem  proceeding  may  result  in 
a  limitation  on,  or  a  termination  iff,  the 
Institution’s  eligibility  for  any  or  all  Title 
rv  programs. 

(20  UJ3.C.  1088f-l  (a)(4).) 

§  168.80  Umilulion. 

A  limitation  may  include,  as  appropri¬ 
ate  to  the  program  In  question — 

(a)  A  limit  on  the  number  or  percent¬ 
age  of  students  enrolled  in  an  Instltuticm 
who  may  receive  Title  rV  funds; 

(b)  A  limit,  for  a  stated  period  of  time, 
on  the  percentage  of  an  institutlcm’s 
total  receipts  from  tuitlcm  and  fees  de¬ 
rived  from  Title  IV  funds; 

(c)  A  requirement  that  an  institution 
obtain  a  bond,  in  a  specified  amount,  to 
assure  its  ability  to  meet  Its  financial 
obligations  to  students  who  receive  ’Title 
rv  funds;  or 

(d)  Such  other  conditions  as  may  be 
determined  to  be  reasonable  and  appro¬ 
priate. 

(20  U.S.C.  I088f-l(a)  (4).) 

§  168.81  Terniiiiatiuii. 

(a)  A  termination.  (1)  Ends  an  insti¬ 
tution’s  eligibility  for  any  or  all  Title  IV 
programs; 
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(2)  Prohibits  a»  institution  or  the 
Commissioner  from  making  or  increas¬ 
ing  financial  aid  awards; 

(3)  Prohibits  an  institution  from  mak¬ 
ing  any  other  new  obligations  against 
Title  IV  funds;  and 

(4)  Prohibits  further  commitments  of 
hisurance  or  reinsurance  by  the  Com¬ 
missioner  under  the  Guaranteed  Student 
Loan  Program  for  loans  to  students  to 
attend  that  instltutl<m. 

<b)  If  an  Institution  Is  terminated  dur¬ 
ing  a  payment  period,  any  student  at 
that  school  who  has  received  an  award 
or  to  whom  a  commitment  has  been 
made  before  the  effective  date  of  the 
termination  may  receive  payment  only 
for  that  payment  period. 

(c)  For  the  purposes  of  this  section 
<  1)  a  commitment  imder  the  Basic  Edu¬ 
cational  Opportunity  Grant  Program 
occurs  after  a  student  Is  enrolled  and  at¬ 
tending  the  institution  and  has  submit¬ 
ted  a  valid  Student  Eligibility  Report  to 
the  institution  or  to  the  Commissioner, 
if  the  student  is  attending  an  institution 
which  is  under  the  Alternate  Disburse¬ 
ment  System,  and  (2)  a  commitment 
under  the  Supplemental  Eklucational  Op¬ 
portunity  Grant,  College  Work-Study, 
or  National  Direct  Student  Loan  pro¬ 
gram  occurs  when  the  student  is  enrolled 
and  attending  the  institution  and  has 
received  an  award  letter  from  the 
histitution. 

(20  U.S.C.  lOSSf-Ka)  (4)  ) 

§  I'i  fiiiitlo.  ami 

<a)  The  designated  OE  official,  presid¬ 
ing  officer,  or  Commissioner  may  require 
an  institution  to  take  reasonable  and 
appropriate  corrective  acticai  to  remedy 
a  violation  of  applicable  laws,  regula¬ 
tions,  special  arrangements,  agreements, 
or  liinitations. 

(b)  The  corrective  action  may  include 
payment  of  any  funds,  to  the  Office  of 
Education  or  to  designated  recipients, 
which  the  institution  improperly  re¬ 
ceived,  withheld,  disbursed,  or  caused  to 
be  disbursed,  including,  but  not  restricted 
to  (1)  With  respect  to  the  Guaranteed 
Student  Loan  Program — (i)  Ineligible 
Interest  benefits,  special  allowances  or 
other  claims  paid  by  the  Commissioner, 
and  (ii)  Discounts,  premiums,  or  excess 
Interest  paid  in  violation  of  §  177.13  of 
Title  45  of  the  Code  of  Federal  Regula¬ 
tions  and  (2)  With  respect  to  all  Title 
IV  programs — <i)  Refunds  due  to  stu¬ 
dents  under  the  Title  IV  regulations,  and 
(11)  any  grants,  work-study  assistance, 
or  loans  made  in  violation  of  program 
regulations. 

(c)  If  any  final  decision  requires  an 
Institution  to  reimburse  or  make  any 

.other  payment  to  the  Office  of  Educa¬ 
tion,  the  Office  of  Education  may  offset 
its  claims  against  any  benefits  or  claims 
due  to  the  institution. 

(20  n.8.0.  10e8f-l(»)(4).) 

§  168.83  ReiiiHlulenieiil  afi<‘r  Ifriiiina* 
tion. 

(a)  An  institution  whose  eligibility 
for  any  or  sdl  Title  IV  programs  has  been 
terminated  may  not  file  a  request  for  re¬ 


instatement  of  Its  eligibility  before  the 
expiration  of  24  months  from  the  effec¬ 
tive  date  of  its  termination. 

(b)  After  the  minimum  termination 
period,  the  Instltutlmi  may  request  re- 
Instatemnt  of  its  eligibility  before  the 
writing  and  must  show  that  the  institu¬ 
tion  has  corrected  the  violations  on 
which  the  termination  was  based  and 
that  it  meets  all  qualifications  for  ellgi- 
bUity. 

(c)  Not  later  than  60  days  after  re¬ 
ceipt  of  the  request  for  reinstatement, 
the  Commissioner  shall  respond  to  the 
Institution — 

(i)  Granting  its  request; 

(ii)  Denying  its  request;  or 

(ill)  Granting  the  request  subject  to 
limitations. 

(d)  (1)  If  the  Commissioner  denies  the 
institution’s  request,  or  allows  reinstate¬ 
ment  subject  to  limitation  (s).  the  insti¬ 
tution.  upon  request,  will  be  granted  an 
opportunity  to  show  cause  why  it  should 
be  folly  reinstated. 

*2)  In  the  event  the  Commissioner’s 
response  allows  reinstatement  subject  to 
limitation,  the  institution,  by  requesting 
a  show  cause  meeting,  shall  not  be 
deemed  to  waive  its  rights  to  participate 
in  any  or  all  Title  rv  programs  if  it  com¬ 
plies  with  the  reinstatement  limitations 
pending  the  outcome  of  the  meeting, 
(20  n.S.C.  1088f-l(a)  (4).) 

^  l(t8.KI  <»f  liiuiliilioii. 

(a)  An  institution  whose  eligibility  for 
any  or  all  Title  IV  programs  has  been 
limited  may  not  apply  for  removal  of  the 
limitation  of  its  eligibility  before  the  ex¬ 
piration  of  12  months  from  the  effective 
date  of  the  limitation. 

(b)  After  the  minimum  limitation  pe¬ 
riod,  the  institution  may  request  removal 
of  the  limitation.  The  request  must  be 
in  writing  and  show  that  t^e  institution 
has  corrected  the  violations  on  which 
the  limitation  was  based. 

(c) No  later  than  60  days  after  the 
receipt  of  the  request,  the  Commissioner 
shall  respond  to  the  institution — 

(1)  Granting  its  request; 

(ii)  Denying  its  request;  or 

(ill)  Granting  the  request  .subject  to 
other  limitations. 

(d)  If  the  Commissioner  denies  the  re¬ 
quest,  or  establishes  other  limitations, 
the  institution  upon  request  will  be 
granted  an  opportunity  to  show  cause 
why  its  eligibility  should  be  fully  rein¬ 
stated. 

(e)  The  institution’s  request  for  a  show 
cause  meeting  shall  not  be  deemed  to 
waive  its  right  to  participate  in  any  or 
all  ’Title  IV  programs  if  it  complies  with 
such  continuing  limitations  pending  the 
outcome  of  the  meeting. 

(20  UB.C.  1088f-l  (a)  (4) .) 

[FRDoc.77-10ia7  PUed  4-7-77,8  46  amj 

[  45  CFR  Part  178  ] 

STUDENT  CONSUMER  INFORMATION 
SERVICES 

Proposed  Rulemaking 

Under  the  authority  contained  in  sec¬ 
tion  493A  of  Part  F  of  Title  IV  of  the 


Higher  Ekiucation  Act  of  1965  as  amend¬ 
ed  (20  U.S.C.  1088b-l).  the  Commission¬ 
er  of  Education  is  giving  notice  that  he 
proposes  to  issue,  with  the  approval  of 
the  Secretary  of  Health,  Education,  and 
Welfare,  the  following  regulations  gov¬ 
erning  Institutional  and  financial  assist¬ 
ance  information  for  students. 

Explanation  or  Need  for  Regulations 

Section  131(b)  of  the  Education 
Amendments  of  1976  added  a  new  sec¬ 
tion  493A  to  the  Higher  Education  Act 
of  1965,  as  amended,  dealing  with  in¬ 
stitutional  and  financial  assistance  in¬ 
formation  for  students  (consumer  infor¬ 
mation  dissemination  activities). 

The  statute  provides  that  effective  July 
1,  1977,  institutions  of  higher  education 
and  other  eligible  institutions  which  re¬ 
ceive  an  administrative  cost  allowance 
because  of  participation  in  the  Basic 
Educational  Opportunity  Grant,  College 
Work-Study,  National  Direct  Student 
Loan,  Supplemental  Educational  Oppor¬ 
tunity  Grant,  or  Guaranteed  Student 
Loan  programs  must  provide  student 
consumer  information  dissemination  ac¬ 
tivities  to  prospective  and  enrolled  stu¬ 
dents  who  request  such  information.  The 
types  of  information  to  be  disseminated 
Include,  but  are  not  limited  to,  a  descrip¬ 
tion  of  the  student  financial  aid  pro¬ 
grams  available  at  the  Instituticm,  in¬ 
cluding  a  statement  of  the  student’s 
rights  and  responsibilities  under  the  pro¬ 
grams  authorized  imder  Title  IV  of  the 
Act,  the  school’s  academic  program  and 
educational  costs,  its  student  retention 
rate,  and  its  refund  policy.  This  informa¬ 
tion  must  be  made  readily  available, 
through  “appropriate  publications  and 
mailings,’’  to  all  current  students  and  to 
any  prospective  student  upon  request. 
The  law  also  requires  that  effective  July 
1,  1977,  an  employee  or  group  of  em¬ 
ployees  be  available  on  a  full-time  basis 
at  the  institution  to  assist  students  or 
potential  students  in  obtaining  this  in¬ 
formation.  ’The  Commissioner,  however, 
may  waive  the  requirement  that  a  full¬ 
time  person  be  assigned  to  these  duties 
when  the  total  institutional  enrollment 
or  the  number  of  students  receiving  as¬ 
sistance  from  programs  under  Title  TV 
of  the  Act  is  too  small  to  necessitate  a 
full-time  employee. 

The  Commissioner  is  promulgating  a 
new  Part  178  of  ’Title  45  of  the  Code  of 
Federal  Regulations  to  assure  uniform 
procedures  for  administration  of  these 
new  provisions. 

Summary  of  Comments  Previousiy 
Received 

The  Commissioner  published  in  the 
Federal  Register,  Vol  41,  No.  230,  Mon¬ 
day.  November  29,  1976,  a  Notice  of  In¬ 
tent  to  Issue  Regulations  implementing 
the  provisions  of  the  Education  Amend¬ 
ments  of  1976  (41  FR  52410).  On  page 
52416,  comments  were  invited  concerning 
institutional  and  financial  assistance  in¬ 
formation  for  students.  Five  public  con¬ 
ferences  were  held  at  various  locations 
between  December  13-17,  1976,  at  which 
the  Office  of  Educaticm  received  com¬ 
ments  on  this  and  other  provisions  of  the 
Education  Amendments.  Written  com- 
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ments  were  also  received  through  Do- 
cember  30,  1976.  The  following  is  a  sum¬ 
mary  of  the  comments  received  and  the 
Office  of  Education’s  respwise. 

Comment.  One  commenter  suggested 
that  the  student  consumer  information 
provisions  and  the  information  provisiMi 
requirements  of  the  Guaranteed  Student 
Loan  Program  should  be  closely  related. 

Response.  To  the  extent  that  legal  pro¬ 
visions  for  the  two  programs  are  similar, 
the  two  regulatory  provisions  will  be 
similar  or  comparable. 

Comment.  Five  commenters  addressed 
the  definition  of  “appropriate  publica¬ 
tions  and  mailings.’’  One,  for  example, 
suggested  that  the  term  be  defined  as 
“those  publications  and  information' 
generally  made  available  to  students  for 
the  purposes  of  explaining  the  institu¬ 
tion’s  policies  and  practices.’’  Another 
commenter  suggested  that  the  term  be 
limited  to  two  or  three  standard  cate¬ 
gories,  such  as  catalogues  and  course 
schedules. 

Response.  The  Commissioner  does  not 
want  to  define  the  specific  documents 
that  must  be  used  as  an  appropriate  pub¬ 
lication  or  mailing,  because  he  wants  to 
allow  flexibility  for  institutions  to  use 
existing  documents  to  the  extent  pos¬ 
sible.  Instead,  the  proposed  regulations 
specify  the  categories  of  information  that 
must  be  disseminated  and  the  fact  that 
the  appropriate  publications  must  be 
available  to  enrolled  or  prospective  stu¬ 
dents  either  at  no  charge  or  at  a  charge 
not  to  exceed  the  actual  unreimbursed 
cost  of  the  publications. 

Comment.  The  statute  requires  that 
the  information  to  be  made  available  to 
students  and  prospective  students  in¬ 
clude  data  regarding  student  retention. 
Six  comments  were  received  concerning 
retention  rates.  These  reflected  opposi¬ 
tion  to  any  attempt  by  the  Commissioner 
to  establish  a  uniform  retention  rate  pol¬ 
icy,  since  the  statute  simply  requires 
publication  of  this  information.  Other 
suggestions,  however,  included  recom¬ 
mendations  that  the  Office  of  Education 
provide  a  definition  of  “retention’’  to  in¬ 
stitutions:  a  suggestion  that  a  retention 
rate  table  for  the  most  recent  year  avail¬ 
able  would  satisfy  the  requirements  of 
the  statute:  and  suggestkms  of  detailed 
procedures  for  establishing  retention 
rates. 

Response.  The  Commissioner  is  aware 
of  the  difficulties  of  providing  single  def¬ 
initions  of  retention  rate  and  completion 
rate  that  are  applicable  to  all  institu¬ 
tions.  However,  he  is  also  concerned  that 
these  retention  data  enable  students  to 
make  meaningful  comparisons  amcmg  in¬ 
stitutions.  The  proposed  regulations, 
therefore,  provide  a  flexible  definition  of 
“retention,”  while  specifying  a  three-year 
period  over  which  the  rates  must  be  com¬ 
puted.  nie  proposed  regulations  also 
specify  that  data  on  completion  rates  of 
each  program  in  which  a  student  is  in¬ 
terest^  be  provided  to  that  student,  if 
such 'data  are  available  at  the  institu¬ 
tion.  However,  the  Commissioner  would 
welcome  fiulher  suggesticms  for  the 
treatment  of  this  topic.  Each  suggestion 
should  reflect  consideration  both  of  the 
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feasibility  of  Institutions  collecting  the 
data  suggested  and  the  usefulness  of 
such  information  to  students. 

Comment.  Several  comments  ad¬ 
dressed  the  requirement  that  staff  be 
made  available  full-time  to  assist  stu¬ 
dents  or  prospective  students  in  obtain¬ 
ing  the  types  of  information  called  for  in 
the  statute.  One  cMnmenter  suggested 
that  regulations  specify  whether  infor¬ 
mation  dissemination  would  be  such  an 
employee’s  sole  responsibility  at  the  in¬ 
stitution  and  whether  entirely  new  staff 
would  have  to  be  hired.  It  was  also  sug¬ 
gested  that  regulations  distinguish  be¬ 
tween  an  “available”  full-time  employee 
and  an  individual  “assigned”  to  provide 
student  consumer  information. 

Response.  Although  the  statute  re¬ 
quires  the  equivalent  of  a  full-time  em¬ 
ployee  to  provide  Information,  the  Com¬ 
missioner  does  not  Interpret  that  to  mean 
that  a  full-time  person  must  necessarily 
be  hired  specifically  for  this  purijose,  nor 
does  the  Commissioner  interpret  this 
necessarily  to  be  the  sole  responsibility 
of  an  employee,  if  Uiere  is  insufficient  de¬ 
mand  for  such  services. 

Comment.  One  commenter  suggested 
that  regulations  should  Include  the  cri¬ 
teria  to  be  employed  by  the  Commis¬ 
sioner  for  waiving  the  requirement  that 
a  full-time  employee  be  available  to  as¬ 
sist  students  or  prospective  students  in 
obtaining  information.  Another  com¬ 
menter  suggested  a  procedure  by  which 
such  waivers  could  be  appropriately 
determined. 

Response.  The  Commissioner  has  in¬ 
cluded  in  the  proposed  regulations  a  spe¬ 
cific  number  of  aid  recipients  and  a  spe¬ 
cific  size  of  student  enrollment  below 
which  a  waiver  will  be  granted.  Further¬ 
more,  the  proposed  regulations  also  pro¬ 
vide  for  waivers  being  granted  upon  evi¬ 
dence  of  insufficient  need  for  a  full-time 
employee.  However,  the  Commissioner 
would  especially  welcome  suggestions, 
with  supporting  evidence  or  justification, 
concerning  the  appropriate  figures  to  use 
for  enrollment  and  participating  stu¬ 
dents  when  granting  a  waiver. 

Instructions  Concerning  Comments 

Interested  persons  are  invited  to  direct 
comments  concerning  these  proposed 
regulations: 

Mr.  John  R.  Profflt,  Director.  Division  of  Eli¬ 
gibility  and  Agency  Evaluation,  Room  3030, 
Regional  Office  BuUdlng  3,  7th  and  D 
Streets  SW.,  Washington,  D.C.  20202,  Tele¬ 
phone:  (202)  245-0873. 

In  order  for  comments  to  receive  full 
consideration  they  should  be  received  not 
later  than  4:30  p.m.  on  May  10, 1977.  The 
Commissioner  will  not  acknowledge  the 
comments  individually,  but  they  will  be 
available  for  inspection  in  Room  4068, 
Regional  Office  Building  3,  between  8:30 
a.m.  and  4:00  p.m.,  Monday  tlirough  Fri¬ 
day. 

Public  hearings  on  tliese  proposed  reg¬ 
ulations  will  be  held  at  times,  dates,  and 
locations  to  be  announced  in  a  forth¬ 
coming  issue  of  the  Federal  Register. 

The  Office  of  Education  has  deter¬ 
mined  that  this  document  does  not  con¬ 
tain  a  major  proposal  requiring  prep¬ 


aration  of  an  Inflation  Impact  State¬ 
ment  imder  Executive  Order  11821  and 
OMB  Circular  A-107. 

Dated:  February  18, 1977. 

William  P.  Pierce, 
Acting  Commissioner  of  Education. 

Approved:  March  31, 1977. 

Joseph  A.  Califano,  Jr., 

Secretary  of  Health. 

Education,  and  Welfare. 

1.  Part  178  of  Title  45  of  the  Code  of 
Federal  Regulations  is  redesignated  as 
Part  177a  of  that  title. 

2.  Part  178  of  Title  45  of  the  Code  of 
Federal  Regulations  is  added  to  read  as 
follows : 

PART  178— -STUDENT  CONSUMER 
INFORMATION  SERVICES 

Sec 

178.1  Purpose  of  scope. 

178.2  Definitions. 

178.3  Information  dissemination  require¬ 

ments. 

178.4  Information  dissemination  topics. 

178.5  Availability  of  employees  for  Informa- 

^  tlon  dissemination  purposes. 

178.6  Use  of  funds. 

178.7  Compliance  procedures  and  record.s. 

178.8  Audits — non-Federal. 

Authority:  Sec.  493A  of  Title  IV  of  the 
Higher  Education  Act  of  1965  as  added  by 
sec.  131  of  Pub.  L.  94-482,  90  Stat.  2148-2149 
(20  U.S.C.  1088b-l),  unless  otherwise  noted. 

§  178.1  Piirpo.sc  and  scope. 

This  part  establishes  rules  for  the  dis¬ 
semination  of  information  required  by 
section  493A  of  the  Higher  Education  Act 
of  1965.  It  applies  to  any  institution  or 
school  which  receives  a  pa3rment  under 
section  411(d),  428(e),  or  493  of  that 
Act  (20  U.S.C.  1070a(d),  1078(e)  and 
1088b).  Section  411(d)  refers  to  pay¬ 
ments  made  to  an  institution  of  higher 
education  under  the  Basic  Grant  Pro¬ 
gram.  Section  428(e)  refers  to  payments 
to  an  eligible  institution  under  the 
Guaranteed  Student  Loan  Program. 
Section  ‘493  refers  to  payments  received 
by  an  institution  of  higher  education  be¬ 
cause  of  its  participation  in  the  Supple¬ 
mental  Educational  Opportunity  Grant. 
College  Work-Study,  or  National  Direct 
Student  Loan  Programs  and  to  payments 
received  by  an  area  vocational  school  be¬ 
cause  of  its  participation  in  the  College 
Work-Study  Program. 

(20  U.S.C.  1088b^  1.) 

§  178.2  Ih'lifiilioiiH. 

As  used  in  this  part: 

(a)  “Act”  means  the  Higher  Educa¬ 
tion  Act  of  1965,  as  amended. 

(b)  “Academic  year”  means  the  period 
of  time  between  July  1  of  one  year  and 
June  30  of  the  subsequent  year. 

(c)  “Administrative  cost  allowance” 
means  the  payment  to  any  institution 
pursuant  to  section  411(d),  428(e),  or 
493  of  the  Act. 

(d)  “Institution”  means  an  institution 
of  higher  education  as  defined  in  section 
1201(a)  of  the  Act,  a  proprietary  institu¬ 
tion  of  higher  education  as  defined  in  sec¬ 
tion  491(b)  of  the  Act,  an  eligible  Insti¬ 
tution  as  defined  in  section  435  ol  the 
Act,  or  an  area  vocational  school  as  de- 
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fined  In  section  8(2)  of  the  Vocational 
Education  Act  of  1963. 

(e)  “Prospective  student"  means  any 
Individual  who  has  contacted  an  Institu¬ 
tion  requesting  Information  for  the  pur¬ 
pose  of  enrolling  at  that  Institution. 

(f)  “Student  financial  aid  program" 
means  any  iM'ogram  available  to  a  stu¬ 
dent  attending  an  Institution  that  pro¬ 
vides  financial  assistance  to  meet  the 
costs  of  attending  that  Institution  and  for 
which  the  primary  criterion  of  student 
eligibility  is  demonstrated  financial  need 
for  the  assistance  because  of  financial 
conditions  of  the  student  or  his  family. 
For  purposes  of  compliance  with  the  re¬ 
quirements  of  this  pent,  the  term  in¬ 
cludes,  but  Is  not  limited  to,  all  student 
financial  aid  programs  authorized  imder 
Title  IV  of  the  Act,  all  programs  admin¬ 
istered  by  the  State  In  which  the  Institu¬ 
tion  is  located,  all  major  national  pro¬ 
grams  offered  by  private  sources,  and  any 
other  programs  of  which  a  financial  aid 
administrator  at  an  Institution  should 
reasonably  be  aware. 

(20  U.S.C.  1088b-l.) 

§  178.3  Information  dikaeniiiiuliAn  re> 
quirrnienU. 

(a)  Each  institution  which  receives  an 
administrative  cost  allowance  for  any 
academic  year  shaU,  for  that  year,  (1) 
prepare  material,  if  necessary,  on  the 
topics  set  forth  in  1 178.4  and  (2)  dis¬ 
seminate  that  Information  through 
appropriate  publications  and  mailings  to 
those  prospective  students  or  enrolled 
students  who  request  it. 

(b)  An  appropriate  publication  or  mail¬ 
ing  is  one  that  is  provided  to  an  enrolled 
or  prospective  student  at  no  charge  to  the 
student  or  at  a  charge  which  does  not 
exceed  the  actual  unrelmbxused  cost  to 
the  institution  for  Its  preparation  and 
publication. 

(20  U.S.C.  1088b-l.) 

§  178.4  Iiifurmalioii  ilisHriiiiiialion 
lnpi<‘8. 

The  information  to  be  prepared  and 
disseminated  to  students  Includes: 

(a)  A  description  (A  all  student  finan¬ 
cial  aid  programs  available  to  students 
who  enroll  at  that  institution,  including 
the  procedures  Euid  forms  for  applying 
for  such  aid,  the  studmt  eligibility  re¬ 
quirements,  the  criteria  for  selecting 
recipients  from  the  group  of  ^iglble  ap¬ 
plicants,  and  the  criteria  for  determin¬ 
ing  the  amount  of  a  student’s  award; 

(b)  A  statement  of  the  rights  and  re¬ 
sponsibilities  of  students  receiving  finan¬ 
cial  aid  under  the  Basic  £lducational 
Opportunity  Grant,  Supplemental  Edu¬ 
cational  Opportunity  Grant,  College 
Work-Study,  National  Direct  Student 
Loan,  or  Guaranteed  Student  Loan  Pro¬ 
grams.  This  information  shall  include: 

(1)  Criteria  for  continued  eligibility 
for  each  program,  including  the  finan¬ 
cial  conditions  whi'^h  must  be  met; 

(2)  Criteria  for  determining  that  a 
student  is  in  good  standing  and  main¬ 
taining  satisfactory  iK-ogress  in  his 
course  of  study,  as  required  by  section 
497(e)  (1)  of  the  Act  for  the  purposes  of 
receiving  financial  aid  payments,  and  the 


criteria  by  which  a  student  who  has 
failed  to  maintain  satisfactory  progress 
or  good  standing  may  reestablish  his 
eligibility  for  payment; 

(3)  The  means  by  which  payment  of 
awards  will  be  made  to  students  and  the 
frequency  of  such  pa]rm»its; 

(4)  The  terms  of  and  expected 
schedules  for  repayment  of  any  loan 
received  by  a  student  as  part  of  his  stu¬ 
dent  financial  aid;  and 

(5)  The  general  conditions  and  terms 
applicable  to  any  employment  provided 
to  a  student  as  part  of  his  financial  aid; 

(c)  The  cost  of  attending  the  institu¬ 
tion,  including  tuition  and  fees,  books 
and  supplies,  estimates  of  typical  room 
and  board  and  transpeqtation  costs  for 
students  living  (xi-campus,  off-campus, 
or  at  home,  and  any  additional  cost  of 
the  program  In  which  the  student  Is  en¬ 
rolled  or  expresses  a  specific  Interest; 

(d)  The  refund  ptdlcy  of  the  Institu¬ 
tion  for  the  retiun  of  unearned  tuition 
and  fees  or  other  refundable  portion  of 
cost  paid  to  that  instltuticm,  as  described 
in  paragrai^  (c)  of  this  section; 

(e)  ITie  academic  program  of  the  in¬ 
stitution,  including  the  curr«it  degree 
programs  and  other  educational  and 
training  programs;  the  Instructional, 
laboratory,  and  other  i^yslcal  facilities 
which  relate  to  the  academic  program; 
and  the  faculty  and  other  Instructional 
personnel; 

(f)  Data  regarding  student  retaitlon 
at  the  institution,  including,  tor  each  of 
three  most  recent  academic  years,  the 
number  of  students  who  enrolled  and 
were  still  enrcdled  at  the  end  of  that  year 
or  who  graduated  from  the  institution, 
and  the  percentage  that  such  students 
represent  of  the  total  enre^ed; 

(g)  TTie  number  and  percentage  of 
students  completing  the  program  in 
which  a  student  Is  enrolled  or  expresses 
interest,  if  such  data  are  available  at  the 
institution;  and 

(h)  TTie  names  of  pers^ms  designated 
under  S  178J1  and  information  regarding 
how  and  where  such  persons  may  be 
contacted. 

(20  U.S.C.  1088b-l.) 

§  178..'>  Availability  of  enipluyrrs  fur  in- 
furiiiulion  dissemination  purposes. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  Institution  which 
receives  an  administrative  cost  allow¬ 
ance  under  any  of  the  programs  for 
which  such  allowance  is  paid  in  any 
academic  year  shall  designate,  for  that 
year,  an  employee  or  group  of  employees 
who  shall  be  available  cm  a  fidl-tlme 
basis  to  assist  students  or  prospective 
students  in  obtaining  the  information 
specified  in  S  178.4.  If  the  institution 
designates  one  person,  that  person  sliall 
be  available,  upon  reasonable  notice,  to 
any  interested  student  or  prospective 
student  through  the  normal  administra¬ 
tive  working  hours  of  that  institution. 
If  more  than  one  person  is  designated, 
their  combined  schedules  shall  be  ar¬ 
ranged  in  such  a  manner  that  at  least 
one  of  them  is  available,  upon  reasonable 
notice,  throughout  the  ndUnal  adminis¬ 
trative  working  hours  of  that  institution. 


(b)  Waiver.  (1)  The  Commissioner 
may  waive  the  requirement  that  an  em¬ 
ployee  or  group  of  employees  be  available 
on  a  full-time  basis  for  carrying  out  the 
requirements  of  this  part  at  any  insti¬ 
tution  when  the  total  enrollment,  or  the 
portion  of  the  enrollment  participating 
In  student  financial  aid  programs  au¬ 
thorized  under  Title  IV  of  the  Act  (the 
Basic  Educational  Opportunity  Grant 
Program,  Supplemental  Educational  Op¬ 
portunity  Grant  Program,  College  Work- 
Study  Program,  National  Direct  Student 
Loan  Program,  Guaranteed  Student 
Loan  Program,  and  State  Student  Inc«i- 
tive  Grant  Program) ,  is  too  small  to  ne¬ 
cessitate  the  availability  of  an  employee 
or  group  of  employees  on  a  full-time 
basis.  The  Commissioner  may  waive  the 
requirement  of  full-time  availability  for 
any  institution  that  submits  a  timely  ap- 
plicaticm  for  the  waiver  If  It:  (1)  Has 
a  total  enrollment  of  not  more  than  1,000 
in  the  academic  year  for  which  the 
waiver  is  requested  and  has  not  more 
than  500  recipients  of  student  financial 
aid  from  the  programs  authorized  under 
Title  IV  of  the  Act;  or  (11)  Can  sub¬ 
stantiate  that  there  Is  Insufficient  de¬ 
mand  among  Its  students  or  prospecUve 
students  to  necessitate  the  full-time 
availability  of  an  employee  or  group  of 
employees  to  carry  out  the  requlrraients 
of  this  part. 

(2)  The  granting  of  a  waiver  under 
subparagraph  (1)  of  this  paragraph  does 
not  exempt  an  institution  from  desig¬ 
nating  a  specific  employee  or  group  of 
employees  to  carry  out  the  provisions  of 
this  section. 

(20  u  s  e.  1088b-l.) 

§  178.6  UseoffundH. 

Any  Instituticm  which  receives  an  ad¬ 
ministrative  cost  allowance  for  any  aca¬ 
demic  year  shall  first  use  such  funds  to 
carry  out  the  provisions  of  this  part. 
If  any  funds  remain,  the  Institution  shall 
use  those  funds  for  such  other  costs  of 
administering  the  student  financial  aid 
programs  authorized  imder  Title  TV  of 
the  Act  as  it  determines  necessary. 

(20  U.S.C.  1088b-l.) 

§  178.7  Compliance  procedures  and 
records. 

(a)  Retention  of  records.  Each  insti¬ 
tution  which  receives  an  administrative 
cost  allowance  for  any  academic  year 
shall  keep  intact  and  accessible  all  rec¬ 
ords  relating  to  the  receipt  and  expend¬ 
iture  of  Federal  funds  in  accordance 
with  Section  434(a).  General  Education 
Provisions  Act  20  U.S.C.  1232c) ,  Includ¬ 
ing  all  accounting  records  and  related 
original  and  supporting  documents  that 
substantiate  costs. 

(b)  Audit  questions.  The  records  in¬ 
volved  in  any  claim  or  expenditure  which 
has  been  questioned  by  audit  shall  be 
further  retained  until  resolution  of  any 
such  audit  questions;  provided,  however, 
that  records  need  not  be  retained  if  they 
relate  to  a  payment  with  respect  to 
which  actions  by  the  United  States  to 
recover  for  diversion  of  Federal  funds 
are  barred  by  {he  statute  tA  limitations 
in  28  U.S.C.  2415(b). 
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(c)  Audit  and  examination.  The  Sec¬ 
retary  of  Health,  Education,  and  Welfare 
and  the  Comptroller  General  of  the 
United  States,  or  any  of  their  duly  au¬ 
thorized  representatives,  shall  have  ac¬ 
cess,  for  the  purpose  of  audit  and  exami¬ 
nation,  to  the  records  specified  in  para¬ 
graph  (a)  of  this  section  and  to  any 
other  pertinent  documents,  papers,  and 
records  of  the  institution. 

(20  u  s  e.  1088b-l,  1232c  ) 

§  1 78.8  .tutlilM — iiuii-Fcd«*ral. 

la)  All  of  an  Institution’s  transactions 
relating  to  its  use  of  administrative  cost 
allowances  received  shall  be  audited  by 
the  institution  or  at  the  institution’s 
direction  to  determine,  at  a  minimum, 
the  fiscal  integrity  of  financial  trans¬ 
actions  and  reports  and  whether  such 
transactions  are  in  compliance  with  ap¬ 
plicable  laws  and  regulations.  Such 
audits  shall  be  performed  in  accordance 
with  the  Department  of  Health,  Educa¬ 
tion,  and  Welfare  “Audit  Guide’’  for 
.student  financial  aid  programs.  If  the 
institution  participates  in  the  Supple¬ 
mental  Educational  Opportunity  Grant, 
College  Work-Study,  or  National  Direct 
Student  Loan  Programs,  then  the  audit 
required  by  this  part  shall  be  included 
as  part  of  an  audit  performed  for  any 
of  Uiose  programs.  If  the  institution  does 
not  participate  m  any  of  the  above  three 
programs,  then  the  audit  required  by 
this  part  shall  be  performed  at  least 
once  every  two  years. 

<b)  Audit  reports  shall  be  submitted 
to  the  HEW  Audit  Agency  at  the  region¬ 
al  office  of  the  Department  of  Health, 
Education,  and  Welfare  serving  the 
region  in  which  the  institution  is  located 
for  its  review.  The  Audit  Agency  and 
the  Commissioner  shall  also  be  given 
access  to  records  or  other  documents  as 
may  be  necessary  to  review  the  results 
of  such  audits. 

(20UA.C.  1088b  1,  1232c  ) 
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[  45  CFR  Part  178a  ] 

STATE  ADMINISTERED  PROGRAMS— IN 
CENTIVE  GRANTS  FOR  STATE  STUDENT 
FINANCIAL  ASSISTANCE  TRAINING 
PROGRAMS 

Proposed  Rulemaking 

Under  the  authority  ctmtalned  in 
section  493C  of  Part  P  of  ’Title  TV  of 
the  Higher  Education  Act  of  1965,  as 
amended  (20  U.S.C.  1088b-3),  the  Com¬ 
missioner  of  Education  is  giving  notice 
that  he  proposes  to  issue,  with  the  ap¬ 
proval  of  the  Secretary  of  Health,  Educa¬ 
tion,  and  Welfare,  the  following  regula¬ 
tion  governing  the  operation  of  Incen¬ 
tive  Grants  for  State  Student  Financial 
Assistance  Training  Programs. 
Explanation  of  Need  for  Regul.4tions  ^ 
Section  493C  authorizes  incentive 
grants  to  States,  which  must  be  matched 
with  State  funds,  for  the  design  and 
developmoit  of  statewide  training  pro¬ 
grams  tor  financial  aid*  administrators. 


F\mds  are  drawn  from  two  souices;  an 
authorization  for  an  appropriation  of 
$280,000,  to  be  divided  equally  among  the 
States  which  submit  approvable  applica¬ 
tions,  and  the  lesser  of  .05  percent,  or 
$10,000,  from  each  State’s  annual  allot¬ 
ment  under  each  of  the  Supplemental 
Educational  Opportunity  Grant,  College 
Work-Study,  and  National  Direct 
Student  Loan  FTograms. 

Summary  op  Comments  Previously 
Received 

In  the  Federal  Register,  Vol.  41,  No. 
230,  Monday,  November  29,  1976,  the 
Commissioner  published  a  Notice  of  In¬ 
tent  to  Issue  Regulations  implementing 
the  provisions  of  the  Education  Amend¬ 
ments  of  1976  (41  FR  52410).  At  page 
52416,  comments  were  invited  concern¬ 
ing  the  State  Financial  Assistance  Train¬ 
ing  Programs.  Five  public  conferences 
were  held  at  varioas  locations  between 
December  13-17,  1976,  at  which  the  Of¬ 
fice  of  Education  received  comments  on 
this  and  other  provisions  of  the  Educa¬ 
tion  Amendments.  Further  written  com¬ 
ments  were  received  through  December 
30,  1976.  A  summary  of  the  comments 
received  and  the  Office  of  Education’s 
responses  are  set  forth  below. 

Comment.  Several  comments  were  re¬ 
ceived  recommending  that  the  State  Stu¬ 
dent  Financial  Assistance  Training  Pro¬ 
grams  be  extended  to  students  as  well 
as  to  financial  aid  administrators.  One 
commenter  suggested  that  the  inclusion 
of  students  as  recipients  of  the  training 
would  provide  them  with  a  needed 
knowledge  of  the  mechanics  of  student 
financial  aid  programs.  Another  com¬ 
menter  recommended  that  at  least  those 
students  employed  part  time  by  an  in¬ 
stitution’s  financial  aid  office  should  be 
permitted  to  receive  training. 

Response.  TTie  statute  does  not  provide 
authority  for  including  students,  as  stu¬ 
dents,  in  the  training  programs  author¬ 
ized  by  this  part.  However,  a  State  may 
include  part-time  administration  in  its 
training  programs,  including  students 
who  are  part-time  financial  aid  admin¬ 
istrators. 

Comment.  One  comment  urged  that 
the  application  for  funding  include  an 
explanation  of  the  expected  relation¬ 
ships  among  the  planned  training  under 
this  section,  the  Basic  Grant  training 
program,  and  the  training  program  au¬ 
thorized  under  section  533  of  the  Higher 
Education  Act,  as  amended.  It  was  also 
recommended  that  the  applications  be 
submitted  annually. 

Response.  The  proposed  regulations  do 
contain  provisions  that  training  provided 
under  this  part  shall  be  coordinated  with 
other  student  financial  aid  training  pro¬ 
grams  in  the  State,  to  the  extent  possible, 
and  that  each  State  agency  must  submit 
an  application  annually. 

Comment.  Another  comment  was  re¬ 
ceived  concerning  the  design  and  devel¬ 
opment  of  these  training  programs.  It 
was  suggested  that  comprehensive  pro¬ 
gram  manuals  should  first  be  developed 
to  provide  a  sound  basis  for  guidance 
and  instruction  for  the  management  and 


adininistratioij  of  all  student  aid  pro¬ 
grams. 

Response.  ’The  Commissioner  recog¬ 
nizes  that  the  lack  of  comprehensive  pro¬ 
gram  manuals  is  a  continuing  problem 
in  improving  tlie  administration  of  stu¬ 
dent  financial  aid  programs  and  will 
attempt  to  develop  such  manuals,  sub¬ 
ject  to  budgetary  and  personnel  con¬ 
straints.  However,  he  believes  that  the 
need  for  student  financial  aid  training 
programs  is  sufficiently  urgent  that 
training  should  be  initiated  using  the 
regulations  and  other  materials  cur¬ 
rently  available. 

Instructions  Concerning  Comments 

Interested  persons  are  invited  to  direct 
comments  concerning  tliese  propo.sed 
regulations  to: 

Mr.  John  R.  Proffitt,  Director,  Division  of 

Eligibility  and  Agency  Evaluation,  Room 

3030,  Regional  Office  Building  3,  7th  and 

D  Streets  SW.,  Washington,  DC:  20202 

Telephone:  (202)  245-9873. 

In  order  for  comments  to  receive  lull 
consideration  they  should  be  received  not 
later  than  4:30  p.m.  on  May  10,  1977 
The  Commissioner  will  not  acknowledge 
the  comments  individually,  but  they  will 
be  available  for  inspection  in  Room  4068. 
Regional  Office  Building  3,  between  8:30 
a.m.  and  4  p.m.,  Monday  through  Fridat 

Public  hearings  on  these  proposed  reg¬ 
ulations  will  be  held  at  times,  dates,  and 
locations  to  be  announced  in  a  forth¬ 
coming  issue  of  the  Federal  Register. 

Tlie  Office  of  Education  has  deter¬ 
mined  that  this  document  does  not  con¬ 
tain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Inflation  Impact  Statement 
under  Executive  Order  11821  and  OMB 
Circular  A-107. 

(CAtalog  of  Federal  Duiueatlc  Assistance  No 
13.682,  Student  Financial  Aisslstance  Train¬ 
ing  Program.) 

Dated:  February  18,  1977. 

William  F.  Pierce, 

Acting  Commissioner 

of  Education . 

Approved:  March  31,  1977. 

Joseph  A.  Califano,  Jr. 

Secretary  of  Health,  Education, 
and  Welfare. 

1.  Chapter  I  of  ’Title  45  of  the  C:ode  of 
Federal  Regulations  is  amended  by  add¬ 
ing  a  new  Part  178a,  which  reads  as 
follows : 

Sec. 

178a. 1  Purpose. 

178a.2  DefinRlons 
178a.3  Allotments. 

178a.4  Student  Financial  Aasisiaiice  Train¬ 
ing  Program  requirements. 

178a  .5  Training  program  components 
178a.6  State  applications. 

178a.7  Review  of  State  applications 
178a.8  State  matching  requirements 
178a.9  Use  of  funds. 

178al0  Reporting  requirements. 

Adthoritt:  Sec.  493C  of  “ntle  IV  of  the 
Higher  Education  Act  of  1966,  as  amended 
by  sec.  181  (b)  of  Pub.  L.  94-482,  90  Stat 
2149-2160  (  20  U.S.C.  10880-3),  unless  other¬ 
wise  noted. 
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§  1 7Sa.  I  Purpose. 

(a)  Hie  purpose  of  this  pcut  Is  to 
make  incentive  grants  available  to  the 
States  to  be  administered,  in  consulta¬ 
tion  with  statewide  financial  aid  admin¬ 
istrator  organizations,  for  the  purpose 
of  designing  and  developing  programs  to 
increase  the  proficiency  of  institutional 
and  State  financial  aid  administrators 
in  all  aspects  of  student  financial  aid. 

(b)  Assistance  provided  under  this 
pai  t  is  subject  to  the  applicable  provi¬ 
sions  of  Subchapter  A  of  this  chapter 
relating  to  fiscal,  administrative  and 
other  matters  (General  Provisions  for 
Office  of  Education  Programs  (45  CPR 
100a) ) . 

(20  u  s  e.  1088b-3.) 

§  I  78a. 2  I)«‘niiitioii!>.  . 

(a)  “Act”  means  the  Higher  Educa¬ 
tion  Act  of  1965,  as  amended. 

(b)  “Institution  of  postsecondary  edu¬ 
cation”  means  an  institution  of  higher 
education,  as  defined  in  section  1201(a) 
of  the  Act,  a  proprietary  institution  of 
higher  education,  as  defined  in  section 
491  (b)  of  the  Act.  an  eligible  institution, 
as  defined  in  section  435  of  the  Act,  or 
an  area  vocational  school,  as  defined  in 
section  8(2)  of  the  Vocational  Education 
Act  of  1963. 

(c)  “State”  means,  in  addition  to  the 
several  States  of  the  Union,  the  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  Guam,  American  Samoa, 
the  Trust  Territory  of  the  Pacific  Islands, 
and  the  Virgin  Islands. 

(20  U.S.C.  1141(b),  1088(a),  and  1085.) 

§  178ai..3  .\lloinifiilH. 

(a)  Funds  appropriated  pursuant  to 
section  493C(b)  of  the  Act  will  be  divided 
equally  among  States  submitting  approv- 
able  applications  by  the  announced  clos¬ 
ing  date. 

(b)  The  Commissioner  will  transfer  to 
each  State  which  has  been  awarded  a 
grant  under  this  part  amounts  equal  to 
.05  percent  of  the  funds  allotted  to  that 
State  under  each  of  the  Supplemental 
Educational  Opportunity  Grant,  College 
Work-Study,  and  National  Direct  Stu¬ 
dent  Loan  Programs,  except  that  the 
amount  transferred  from  each  program 
may  not  exceed  $10,000.  This  amount  will 
be  added  to  the  amount  received  by  each 
State  under  paragraph  (a)  of  this  sec¬ 
tion. 

(20  U.S.C.  1088b-3.) 

§  178a. 4  .SiiKlcnt  Fiiianrial  Attnislaiire 
'I'raiiiiiig  Prwgraiii  requirenirnls. 

(a)  Tlie  State  agencies  which  ad¬ 
minister  the  State  Student  Incentive 
Grant  Program  authorized  by  Title  IV, 
Part  A,  Subpart  3  of  the  Act  will  be  re¬ 
sponsible  for  the  design  and  development 
of  financial  assistance  training  programs 
imder  this  part,  for  the  purpose  of  in¬ 
creasing  the  proficiency  of  institutional 
and  State  financial  aid  administrators  in 
all  aspects  of  student  financial  aid.  If 
such  agency  does  not  exist  in  any  State, 
an  agency  or  organization  designated  by 
the  State  will  be  respmislble  for  the 


design  and  development  of  the  program. 
The  State  agencies  shall  develop  the  pro¬ 
grams  in  ccmsultatkm  with  statewide 
fln«>.nfial  aid  administrator  organiza¬ 
tions. 

(b)  The  training  programs  under  this 
part  shall; 

(1)  Identify  the  current  and  future 
need  for  financial  aid  administrators  at 
State  agencies  and  at  institutions  of 
post-secondary  education  throughout 
the  State  and  the  qualifications  of  sucli 
administrators; 

(2)  Assess  the  strengths  and  weak¬ 
nesses  of  any  current  programs  in  the 
State  which  provide  training  in  State  and 
institutional  financial  aid  policies  and 
procedures: 

( 3 )  Develop  programs  to  overcome  the 
weaknesses  identified  in  subparagraph 
(2)  of  this  paragraph; 

(4)  Design  and  develop  training  mate¬ 
rials  and  programs  to  improve  the  quality 
of  financial  aid  administrators  through 
inservice  and  preservice  training,  which 
shall  include  the  components  set  forth  in 
§  178a.5; 

(5)  Evaluate  the  effectiveness  of  the 
training  materials  and  programs 
developed  under  this  part;  and 

(6)  Provide  instruction  in  the  ad¬ 
ministration  of  the  Basic  Educational 
Opportunity  Grant,  Supplemental  Edu¬ 
cational  Opportunity  Grant,  State  Stu¬ 
dent  Incentive  Grant,  College  Work- 
Study,  National  Direct  Student  Loan, 
and  Guaranteed  Student  Loan  Programs. 
(20  U.S.C.  1088b-3.) 

§  I78a..'>  Training  prugruni 
enlH. 

Each  training  program  developed 
imder  this  part  shall  provide: 

(a)  A  description  of  the  principles 
upon  which  student  financial  aid  is 
based; 

(b)  The  theory,  methodology,  and 
forms  of  the  principal  systems  of  need 
analysis  used  for  awarding  student  fi¬ 
nancial  aid,  such  as  the  systems  of  the 
College  Scholarship  Service,  the  Amer-^ 
lean  College  Testing  Program,  and  the' 
Basic  Educational  Opportunity  Grant 
Program,  and  of  the  system  used  to  de¬ 
termine  eligibility  for  the  receipt  of  a 
Guaranteed  Student  Loan; 

(c)  Familiarity  with  the  sti^iutes,  reg¬ 
ulations,  handbooks,  and  any  other  ap¬ 
plicable  administrative  materials  per¬ 
taining  to  the  student  financial  aid  pro¬ 
grams  authorized  under  Title  IV  of  the 
Act  and  to  all  student  financial  aid  pro¬ 
grams  administered  by  that  State; 

(d)  Strategies  for  packaging  Federal, 
State,  private,  and  institutional  programs 
of  student  financial  aid; 

(e)  Requirements  for  maintaining  stu¬ 
dent  records.  State  and  institutional  ac¬ 
counts,  and  disbursement  systems; 

(f)  Student  and  institutional  rights 
and  responsibilities  pertaining  to  finan¬ 
cial  aid  programs; 

(g)  Management  practices  and  proce¬ 
dures  so  as  to  Eliminate  institutional  and 
student  fraud  and  abuse  in  the  opera¬ 
tion  of  student  financial  aid  programs; 
and 


(h)  An>'  other  subjects  determined  by 
the  State  agency  to  be  necessary  to  carry 
out  the  purposes  of  this  part. 

(20  U.S  C  1088b  3  ) 

§  I  78ii.(i  .''tale  applieulioiiii. 

(a)  Any  State  desiring  to  obtain  a 
grant  under  this  part  shall  file  an  appli¬ 
cation  with  the  Commissioner,  through 
the  State  agency  administering  its  State 
Student  Incentive  Grant  Program,  ex¬ 
cept  that,  if  no  such  agency  exists  in 
the  State,  the  application  shall  be  filed 
through  an  agency  or  organization  desig¬ 
nated  by  the  State  for  this  purpose.  The 
application  shall  include  the  name  of 
the  State  agency  administering  the  pro¬ 
gram,  shall  describe  the  activities  to  be 
undertaken,  and  shall  contain  sufficient 
information  to  enable  the  Commissioner 
to  determine  that  the  State  program  will 
meet  the  requirements  set  forth  in 
S§  178a  4  and  178a.5. 

(b)  As  part  of  its  application,  each 
State  shall  provide  assurances  that  the 
Federal  funds  received  under  this  part 
for  any  academic  year  will  be  matched 
by  an  amount  at  least  equal  to  the  Fed¬ 
eral  funds  reserved  for  that  State  under 
9  178a. 3,  or,  if  the  State  cannot  make 
such  an  assurance,  the  amount  of  Fed¬ 
eral  funds  that  the  State  does  plan  to 
match  for  that  academic  year, 

(c)  The  Commissioner  will  from  time 
to  time  establish  cut  off  dates  for  the 
filing  of  applications. 

(20  U.S.C.  1088b-3.) 

§  1 78a. 7  Review  t>f  Slate  applit-aiiuiix. 

The  Commissioner  will  review  each 
State’s  application  to  insure  that  it  meets 
the  requirements  99  178a.4,  178a.5,  and 
178a.6.  The  Commissioner  will  not  dis¬ 
approve  any  State’s  application  without 
giving  the  State  agency  an  opportunity 
to  remedy  the  deficiencies  in  its  appli¬ 
cation  within  a  reasonable  time  period. 

(20  u  s  e.  1088b  3.) 

§  I78a.8  ^talr  iiialt'liiiig  requireiiicnlM. 

In  satisfying  its  matching  require¬ 
ments.  the  State  is  subject  to  99  100a.90 
through  lOOa.94  of  the  Office  of  Educa¬ 
tion  General  Provisions  (45  CFR  100a.90- 
lOOa.94).  Such  matching  must  be  from 
non-federal  sources  and  may  be  cash  or 
in  kind.  The  State  shtdl  maintain  sup¬ 
porting  records  to  indicate  the  amount 
and  sources  of  such  matching. 

(20  U  S.  C.  1088b-3.) 

§  I78a.9  of  fundM. 

(a)  Funds  received  by  a  State  under 
this  part  must  be  used  with  matching 
State  funds  to  pay  the  costs  of  designing 
and  developing  programs  to  increase  the 
proficiency  of  institutional  and  State 
financial  aid  administrators. 

(b)  Funds  received  under  this  part 
may  not  be  used  solely  for  the  operation 
of  an  existing  program.  However,  if  the 
State  already  has  such  a  program  de¬ 
veloped  or  in  operation,  funds  may  be 
used  to  refine  or  evaluate  that  program 
or  to  demonstrate  and  disseminate  effec¬ 
tive  materials  and  practices. 

(20  U.S.C.  1088b-3.) 
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8  ITSa.lO  '  Reporting  requir<‘nit‘nle. 

At  the  end  ot  each  academic  year  for 
which  a  State  receives  a  grant  under 
this  part,  the  State  shall  provide  a  re¬ 
port  cmitalnlng  such  Information  as  the 
Commissioner  determines  necessary  to 
Insure  that  the  State  is  adequately  per¬ 
forming  its  responsibilities  under  this 
part. 

(aoujs.c.  i088b-a.) 
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